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1 Executive Summary 


This Statement of Environmental Effects (SEE) has been prepared by Planit Consulting Pty Ltd on behalf 
of NCV Enterprises Pty Ltd (the Applicant). It has been prepared as a Concept Development 
Application (Concept DA) for proposed multiple Rural Land Sharing Communities (RLSC’s) known as 
Nightcap Village. The subject site currently comprises 21 allotments commonly referred to as 
‘Nightcap’ and ‘Bhula Bhula’. The allotments are located at 2924, 2956, 2984, 3222 & 3234 Kyogle 
Road, Kunghur and Mount Burrell herein referred to as ‘the site’. 


The proposal represents a carefully considered, master planned approach for the site to meet an 
increasing demand for affordable and diverse housing within the highly sought after Tweed hinterland 
area. Site investigations have assisted in identifying key ‘developable areas’ of the site, being less 
constrained land proposed for dwellings and structures associated with the intended RLSC outcome. 


This SEE relates to a Concept DA under Section 4.22(1) of the Environmental Planning & Assessment Act 
1979 (the Act) for multiple RLSCs to establish within developable areas identified over the site. 
Specifically, the concept proposal sets out the overarching outcome for the site and subsequent steps 
to implement the development. Specifically, the concept proposal will include the following key 
components: 

e Site preparations, which will include: 

o Community titled subdivision creating 41 Torrens lots in total to be managed under 
community management for the purposes of development staging and perpetual 
regulation and development of the sites; 

o Earthworks 

= Grading and site levelling for internal road network; 
"= Grading and general levelling of dwelling plots and application areas; 

o Construction of internal road network totalling 26.5km of 6m wide graded roads to RFS 
vehicle specifications/Aust standards; 

o Provision of essential services including telecommunications and communal waste 
servicing facilities as required. (Power, water and individual onsite sewerage 
management services are not included as part of the concept and will be provided to 
individual dwellings at subsequent DA stages); 

o Clearing of vegetation within developable areas for access, bushfire management and 
services; 

e Ecological rehabilitation works over site including native planting, weed management, 
landscaping, etc. 

e Preparation of up to 440 dwelling plots within developable areas (no construction of dwellings 
proposed, design and construction will form subsequent DA processes); 

e Preparation of multiple community spaces and facilities including: 

o Multiple community garden and open space/recreational areas (cleared/graded 

walkways, playground areas, landscaped gardens, etc); 

Multiple community halls doubling as marshalling and refuge areas; 

One (1) Amphitheatre area including refuge building to double as a ‘Neighbourhood 
Safer Place’ bushfire refuge area. 


Our Concept DA will include a ‘first stage of develooment', pursuant to Section 4.22(2) of the Act. The 
first stage (Stage 1A) relates fo the initial construction of access to Kyogle Road and internal private 
road. This will ensure the future stages of development have appropriate access and egress of vehicles 
to Kyogle Road. Additional works including further construction of the internal road network, 
preparation of dwelling plots and dwelling construction will be subject to future DAs. 
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The DA will be determined by the Northern Joint Regional Planning Panel, as the capital investment 
value is in excess of $30 million. 


This SEE addresses the heads of consideration listed under Section 4.15 of the Act as relevant to the 
proposed development in accordance with Clause 2(1)(c) & 4 of Schedule 1 of the Environmental 
Planning & Assessment Regulation 2000 (the Regulation). Please refer to the relevant discussions in 
Section 4 of this report for detailed consideration and descriptions. Additional consideration specifics 
also form part of the supporting documentation appendices. 


This SEE demonstrates that the concept proposal is generally consistent with relevant statutory controls. 
In particular, RLSC’s are permissible development under Schedule 5 of the State Environmental Planning 
Policy (Primary Production and Rural Development) 2019 (herein Rural SEPP). The proposal considers 
and generally achieves the objectives of the RU2 Rural Landscape and represents an important 
economic opportunity within the regional context of the area. It is acknowledged that the proposed 
concept development does not specify specific dwelling design. Rather, the proposal incorporates 
design recommendations, developable areas and dwelling limitations to ensure the intended 
development of multiple RLSC’s does not result in unreasonable view loss or amenity impacts upon 
nearby residential development, nor any unreasonable visual impacts on the public domain. 


The proposed concept development has been configured in direct response to the site constraints and 
considering the specific requirements Under the Rural SEPP, Tweed Local Environmental Plan (TLEP) and 
Development Control Plan (TDCP) (please refer to Section 4 for details). Stage 1 of the Concept DA 
seeks approval for private road construction within 40m of a waterway. The Applicant will undertake a 
controlled activity approval process through subsequent stages of construction and detailed design 
through complying construction phases. The future DA applications may also form Integrated 
Develooment for the purposes of Section 4.46 of the Act, and may require approval under Section 100B 
of the Rural Fires Act 1997, and Section 91 of the Water Management Act 2000 prior to certain aspects 
of the development being lawfully carried out. In preparing the Concept DA, the Applicant has been 
in preliminary consultation with relevant stakeholders such as RFS and Tweed Land Council. The 
Applicant will continue working with all relevant stakeholders through subsequent stages. 


Overall, the concept proposal will result in the provision of high-quality, high amenity and low cost rural 
land sharing opportunity. The proposed land uses are considered entirely suitable uses for this land, 
particularly with respect to the site's natural environmental constraints which have been extensively 
investigated and considered. Importantly, the proposal will provide dwelling opportunities, affordability 
and diversity within a sought after locale. The proposed concept development has been configured 
to complement and protect the scenic character of the site. The concept proposal provides sufficient 
guidance of the future built form, considering the current and desired future character of the area. No 
adverse impacts on nearby development, the natural environment, aboriginal heritage, traffic, 
parking, drainage or other external features or services are anticipated as a result of the development. 


The Concept DA seeks Develooment Consent pursuant to the Act. This report addresses the heads of 
consideration listed under Section 4.15 of the Act as relevant to the proposed development. 
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2 Site & Surrounds 


2.1 Site Location & Description 


The subject site comprises twenty-one (21) allotments generally referred to as 2924, 2956, 2984, 3222 & 
3234 Kyogle Road, Kunghur and Mount Burrell. The site has a total area of approximately 1584.34Ha. 
The site currently provides a multitude of structures/facilities across multiple allotments which consist of: 

e Several dwellings: 

e Camping grounds; 

e Rural shed structures; 

e Recreational structures (i.e. viewing platforms, sheds); 

e Farmland/Plantation areas; 

e Cabins; and 

e Interconnecting internal and informal roadways. 


Subject Site 





Figure 1 — Subject Site (Source: NearMaps) 
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2.2 Real Property Description & Area 


The site which form the concept for multiple RLSC’s are identified in the table below. 


Table 1 — Property Description 


Existing Lot 





Description Area Description Area Description Area 
(ha) (ha) (ha) 
Lot 121 on DP134446 158.17 Lot31 on DP755714 89.03 Lot 1 on 1183098 3.02 
Lot 3 on DP755714 37.93 | Lot 32 on DP755714 125.45 Lot 4 on 737440 90.82 
Lot 5 on DP582299 134.10 Lot 22 on DP755714 46.54 Lot 34 on 755714 47.04 
Lot 1 on DP39031 1 162.27 Lot 19 on DP755714 48.56 Lot 2 on DP611556 122.40 
Lot 35 on DP755714 30.75 Lot 8 on DP7/55714 16.19 Lot 1 on DP611556 5.08 
Lot 11 on DP1194471 126.6 Lot 20 on DP755714 177.25 Lot 2 on DP582300 71.71 
Lot 33 on DP755714 9.90 Lot 2 on DP1148316 81.51 Lot 2 on DP1235488 0.04 
Total Area 1584.38ha Total number of Lots 2 


2.3 Site Frontage & Shape 


The allotments form a large irregular shape bordered to the east by Kyogle road and the Tweed River. 
The site has three (3) access points, being two (2) directly to Kyogle Road and one (1) via Mandalay 
Road (shown in blue in Figure 2). 





Figure 2 — Access and frontages (Source: Google Maps) 
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2.4 Existing Improvements 


The subject site is currently improved by several rural dwellings, structures, recreational areas and an 
interconnecting private road network. The private road network will remain in its current location with 
Upgrades anticipated as part of the Development Application processes. A photo montage is 
provided illustrating some of the existing structures on the site. The retention and use of any structures 
on the site will be subject to approval processes. 






b 


g platform (Source: Author) 


Figure 3 — Viewin 








` 


ar hes 


Log Cabir (Source: Author) 
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2.5 Topography 


The topography of the land is varied with grades ranging from 0° to in excess of 30°. Developable 
areas and roadways have considered the existing topography and been generally positioned on level 
areas of the site including along ridgetops. The site has an undulating landscape which adds to the 
natural character to be retained. 





Figure 8 — Landscape topography perspective (Source: Modified from Google Maps) 
2.6 Vegetation 


Detailed ecological investigations of the site in its entirety have been undertaken for over 12 months. 
Further studies centred around the RU5 zoned village area forming part of previous ecological studies 
date back to 2008. The detailed analysis of the current and historic site conditions forms part of the 
ecological report prepared by Planit Consulting in Appendix E. As a general summary, with the 
expansive size of the subject sites the vegetation communities and environment over the sites varies 
significantly. Generally, the sites contain a combination of the following: 

e Cleared grass areas; 

e Farming, grazing and plantation areas; 

e High quality rainforest areas; and 

e Historical timber plantation areas. 


These areas have been mapped as part of 12-month long flora and fauna assessment to identify key 
ecological areas and linkages with the wider locale. Flora and fauna species that are identified as 
significant and/or endangered have been investigated and (as applicable) mapped to be retained, 
mitigated and regenerated. For detailed analysis of the sites and ecological investigations, please 
refer to Appendix E. 


2.7 Surrounding Environment 


The subject site is generally bordered to the east by Kyogle Road and the Tweed River. To the west the 
site adjoins Mebbin National Park. The southern and northern adjoining allotments are rural, comprising 
a similar combination of cleared and heavily vegetated areas. 
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Current commercial uses in the immediate area include the Sphinx Rock Café, fruit shop, general store 
and service station towards the south-eastern portion of the sites. Uki is located 14km due north-west 
which provides primary services and commercial operations, including the Uki Public School, Mount 
Warning Hotel, service station, various café's, retail shops, post office, church and supermarket. 


The site contains RUS Village zoned land which the concept would seek to consolidate to a single 
allotment. This provides the final village development opportunity for the Tweed Shire west of Uki. 
Therefore, the Nightcap vision considers a commercial and community hub can establish within this RUS 
zoned land providing employment and services to the area and wider locale. The development of this 
village area relies upon significant increase in population within the region. The proposed RLSC's 
contribute to affordable dwelling plots and housing diversity to accommodate this increased 
population. 


2.8 History of Site 


In a detailed historical assessment previously prepared by Mary Dallas Consulting Architects for the 
Applicant, it is detailed that the site was generally established on land title records in the early 1900's. 
Prior to this, the area was generally avoided due to being dense forest and less accessible than other 
areas of the Tweed. 


Following its establishment and acquisition in 1909, partial clearing of the site likely occurred for its most 
valuable timbers. The site also operated a dairy and several small ‘case mills’ making packaging cases 
and boxes from locally sourced timbers from 1953-1963. It is apparent that the millable timber over the 
site through this time was depleted. The site has several plantation areas most recently understood to 
have been re-established in 1990's and covering over 370ha of the site (plantation areas shown below 
in Figure 9). 


Draft Plantation Plan - GRO604P re-authorisation Ws Department of 
cower | Primary Industries 


519000 


Registered Number: 

Current Owner: Zimmer Land Pty Ltd 

Locality: "Mebbin Springs" Kunghur NSW 2484 
LGA: Tweed 

Parish: Kunghur, Gooninbar 


County: Rous 


Area: 


Legend 
à GR0604P_aboriginal 
= GR0604P_boundary_GDA94 
Retained _LL94 
| Plantation _LL94 


TP99009 Plantation 


Soil Regolith Stability Class: R1, R3 
Rainfall Erosivity Rating: 6800 


NB: Authorised timber plantation areas are 
subject to the PLANTATIONS AND 
REAFFORESTATION CODE 2001 
available at: www.legislation.nsw.gov.au 


0 250 500 1,000 Meters 
A o S 


GLi iad Pepay unina f Miian oi Domitian of Piniies wid Banias) It Datum: GDA 1994, MGA Zone 56 





519000 320000 521060 522000 323000 


Figure 9 — Plantation Plan (Source: Department of Primary Industries) 
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The site has maintained its generally rural zoning through to 1986 when part of the site was rezoned to 
Village. This village zoning has been maintained through the LEP 1987, LEP 2000 and LEP 2014. The rest 
of the site remains zoned RU2 — Rural Landscape consistent with its historic use. 


2.9 Existing Approvals 


The following table is a snapshot of the relevant approvals over the subject sites. 


Table 2 — Approval History 


Existing Approvals 


Application Approval Date 
DA06/1054 Concept Plan Approval for a Village and ancillary development 29/06/2009 
D94/0073 Tourist Accommodation (camping ground) 06/05/1994 


The subject site had an integrated development approved in 2009 for the concept development of a 
village and ancillary development. The previous approval involved significant development of the site, 
primarily centred around the RUS zoned area fronting Kyogle Road. The previous approval provided for 
stage 1 works including forming the primary point of access to Kyogle Road. The previously approved 
layout has been generally maintained. As the current status of the village DA remains part of ongoing 
investigation, its relationship to the proposal is that it remains a zoned and potentially developable key 
parcel of land for the area. 
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Figure 10 — Previous Concept Village Approval 


The previous approval included a range of commercial and residential opportunities, with the zoning 
providing permissibility for similar and additional uses as envisioned by the Applicant. The develooment 
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of this village (whether through existing or future DA processes) would be a significant driving factor for 
housing demand in the area, as well as reliant upon significant dwelling uplift (such as the proposal). 


Tourist accommodation was approved in 1995 and remains operational over one (1) lot in the north- 
east of the site. No alteration to this existing operation is proposed. 


2.10 Future Planning 


The site contains a portion of land earmarked for potential future dam inundation to meet the Tweed 
Shire Councils projected water demand to 2046. In light of ongoing discussions and negotiations with 
Council, the proposal has considered areas 140m AHD and less for potential future inundation of a 
dam. As such, these areas will remain undeveloped and clear of structures, internal roads and works as 
part of the concept. The future dam inundation area is illustrated in the plan set within Appendix A and 
excerpt in Figure 11. 





Figure 11 — Potential Future Dam Inundation Area (blue) 
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2.11 Mapped Planning Controls & Constraints 


The following mapped planning controls and constraints are applicable to the site. 





Figure 12 — Zoning Map 





Figure 13 — Minimum Lot Size 
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Figure 14 — Floor Space Ratio 


Zoning 


The subject site is mapped as being within the 
RU2 Rural Landscape; 

RU5 Rural Village; and 

W1 Natural Waterways. 


Minimum Lot Size 


The subject site is mapped as requiring a 
minimum lot size of 40ha (AB2) and 450m? (G). 
Minimum lot sizes are considered and discussed 
in Section 4. 


Floor Space Ratio 


The village area of the land is mapped within 
the floor soace ratio range 2.00. The proposal 
does not propose develooment within this area 
other than the access and internal road 
network. Floor space ratio is not considered a 
constraint for the development. 
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Figure 17 — Bushfire Mapping 
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Building Height 


The majority of the subject site is mapped within 
the building height layer of 10m (K) and village 
area 13.6m (N2). The proposal seeks approval 
for a concept proposal with building height to 
form consideration at subsequent stages of 
development. The proposal envisions single 
and 2 storey structures as appropriate and will 
maintain a maximum building height of 8m in 
accordance with the State Planning Policy 
requirements. 


Drinking Water Catchment / Future Water 
Storage 


The subject site is mapped within a drinking 
catchment and is known to the applicant as a 
potential future water storage site. Further 
discussion is provided in Section 4.4.8 of this 
report 


Bushfire Prone Land 


The subject site is mapped as being within the 
vegetation category 1, 2 and buffer associated 
with bushfire prone land. A brief has been 
provided to RFS and site investigations and 
meeting undertaken in ongoing discussion. The 
bushfire management strategy is discussed and 
summarised in Section 4.4.5 with detail provided 
within the Bushfire Design Response in Appendix 
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Figure 19 — Aboriginal Cultural Heritage Mapping 
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Figure 20 — Biophysical Strategic Agricultural Mapping 
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Ground Water Vulnerability 


The subject site is mapped as containing low to 
moderately high ground water vulnerability. 
This has formed consideration within the 
relevant engineering, geotechnical, 
wastewater treatment strategy and potable 
water strategies for the proposal. Site specific 
investigations have been undertaken including 
a geotechnical report focussed on the 
proposed developable areas of the site and 
internal roads. Please refer to the relevant 
specialists reports for soecific considerations. 


Aboriginal Cultural Heritage Mapping 


The subject site is mapped as containing 
Aboriginal Place of Heritage Significance 
(yellow) and Predictive Aboriginal Cultural 
Heritage (blue). Detailed investigations into 
aboriginal cultural heritage have been 
undertaken including site investigations, ground 
truthing and discussions with relevant entities 
(such as tribal representatives and Tweed Land 
Council), Detailed discussion regarding this 
consideration is provided within the Aboriginal 
Cultural Heritage Assessment prepared by 
Everick Consulting in Appendix C. 


Agricultural Land Suitability Mapping 


The subject site has a small area mapped as 
biophysical strategic agricultural land (green in 
Figure 20). This primarily focussed around the 
Tweed river tributary along Kyogle Road. The 
concept does not envision mining, petroleum 
production or extractive industries within this 
area and as such this does not constrain the 
site. 
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The subject site is mapped as land suitable for 
grazing but not cultivation (purple) and land 
Unsuitable for agriculture (orange) under Tweed 
Agricultural Land Suitability mapping. As such 
the site is not constrained by significant 
agricultural land. 





Figure 21 — Agricultural Land Suitability Mapping 


Environmental Mapping 


The subject site is mapped as containing a 
fauna corridor. Detailed investigations into 
ecological significance of the site have been 
undertaken including site investigations, ground 
truthing and mapping. Detailed discussion 
regarding this consideration is provided within 
the Ecological Assessment prepared by Planit 
Consulting in Appendix E. 





igure 22 - road Mapping 
2.12 Site/Location Opportunity and Demand 


The site presents a unique opportunity for the establishment of a new village and multiple RLSC areas 
within an area generally undeveloped. Strategically the site sits to the western extent of the Tweed 
Shire Council area and presents one of the last remaining opportunities to guide a key rural village from 
start to finish, and on land unconstrained by existing development, structures or expectation. The vision 
is for the village to establish within the natural lay of the land and responsive to the needs and growth 
of the community supporting it, rather than needing to retrofit within an existing layout and buildings. 
This is unlikely to be a typical historical village arrangement and therefore needs to be supported by 
more natural community and residence options. 


RLSC’s provide this natural emergence of community and residences. RLSC’s allow increased density 
of dwellings which will support the development of the village area without over densification. The 
density afforded to rural land sharing (1 dwelling per 35000m?) is approximately 6 times greater than a 
standard rural density (1 per 200,000m?2). In comparison, a standard residential subdivision typically 
achieves density of up to 200 times that of rural lots and 70 times that of RLSC. Further, standard 
residential subdivisions typically see lots and dwellings establish in bulk groups and released in stages, 
while the RLSC establishment of dwellings is more long term with dwelling plots released over time and 
dwellings typically developed individually. 
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Figure 23 — Dwelling Density Comparison 


The surrounding area provides an exceptional natural environment for the establishment of this 
alternative residential typology. The town centre of Uki has existing commercial and community 
services such as shops, a church and school. Demand on these services is currently in decline with Uki 
exhibiting a minor decrease in population from 765 in 2011, to 696 in 2016. Further, the ageing 
demographic of the area is resulting in less demand for key services such as schools and childcare, 
which is resulting in less employment opportunity and increasing the need for younger or working 
families to move from the area. The area west of Uki is therefore in need of development that can 
maintain the natural landscape and desired character, while providing a gradual increase in 
population above the density currently being achieved. 
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3 Proposal 


3.1 Proposal Details 


The proposal represents a carefully considered, master planned approach for the site to meet an 
increasing demand for affordable and diverse housing. The proposal facilitates a much needed 
increase in population to support and encourage the provision of services and community facilities for 
the western extent of the Tweed hinterland area. Specifically, the Concept DA will facilitate the future 
development of multiple interconnected RLSC’'s comprising a total of up to 440 dwellings spread 
amongst 1584ha of pristine rolling landscape. 


This SEE relates to a Concept DA under Section 4.22(1) of the Act for multiple RLSC’s to establish within 
developable areas identified over the site. The concept proposal sets out the overarching outcome for 
the site and subsequent steps to implement the development. Specifically, the concept proposal will 
include the following key components: 

e Site preparations, which will include: 

o Community titled subdivision creating 41 Torrens lots in total to be managed under 
community management for the purposes of development staging, perpetual 
regulation and development of the sites; 

o Earthworks 

= Grading and site levelling for internal road network; 
= Grading and general levelling of dwelling plots and application areas; 

o Construction of internal road network totalling 26.5km of 6m wide graded roads to RFS 
vehicle specifications/Aust standards; 

o Provision of essential services including telecommunications and communal waste 
servicing facilities as required. (Power, water and individual onsite sewerage 
management services are not included as part of the concept and will be provided to 
individual dwellings at subsequent DA stages); 

o Clearing of vegetation within developable areas for access, bushfire management and 
Services; 

e Ecological rehabilitation works over site including native planting, weed management, 
landscaping, etc. 

e Preparation of up to 440 dwelling plots within developable areas (no construction of dwellings 
proposed, design and construction will form subsequent DA processes); 

e Preparation of multiple community spaces and facilities including: 

o Multiple community garden and open space/recreational areas (cleared/graded 

walkways, playground areas, landscaped gardens, etc); 

Multiple community halls doubling as marshalling and refuge areas; 

One (1) Amphitheatre area including refuge building to double as a ‘Neighbourhood 
Safer Place’ bushfire refuge area. 


Our Concept DA will include a ‘first stage of develooment', pursuant to Section 4.22(2) of the Act. The 
first stage (Stage 1A) relates to the initial construction of access to Kyogle Road and internal roadway. 
This will ensure the future stages of development have appropriate access and egress of vehicles to 
Kyogle Road. Additional works including further construction of the internal road network, preparation 
of dwelling plots and dwelling construction will be subject to future DAs. 
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3.2 Concept Development Application 


The concept has emerged from the Applicant's combined vision to provide ecological, co-operative, 
organic and social (ECOS) lifestyle opportunities and affordable housing options within the natural 
Tweed Coast Hinterland landscape. The following sections discuss: 
e The ECOS Vision for Nightcap; 
o Ecological; 
o Co-operative; 
o Organic; and 
o Social. 
e Site specific Investigations; 
e Mapped Physical constraints and opportunities; 
e Concept Proposal Particulars; 
Developable Areas; 
Community Facilities; 
Internal Roads/Right of Way; 
Environmental Protection/Rehabilitation; 
Open Space; 
Village; 
Potential Dam Inundation; 
Servicing; 
Subdivision and Site Configuration; and 
Community Management Strategy; 
e Proposal Stage 1 Particulars. 


O O O O O O O O O 


3.2.1 The ECOS Vision for Nightcap 


Rural land sharing provides for the efficient, sustainable and social use of rural land, important in 
developing ‘community’ living opportunities for like and lifestyle minded residents. RLSC’s provide 
multiple occupancies entered into as a group collective, while maintaining master allotments as a 
‘single title’ to avoid dissection of land parcels. In the midst of exponentially increasing housing cost, 
rural land share has been earmarked as an important, sustainable and cost-effective housing option 
throughout northern New South Wales and indeed throughout the state. 


This housing typology thrives in desirable and otherwise expensive locations, in particular when it is co- 
located and close to scenic, ecological, cultural and natural features and landscapes, such as 
national parks, mountain ranges, cultural landmarks, waterfalls, valleys and the like. The Nightcap site 
presents this exact combination of natural landscape, cultural and environmental features. 

The vision for the emergence of Nightcap rural land sharing communities is one of ecologically intuitive, 
co-operative, organically minded and socially interactive shared living communities. These vision 
objectives form the “ECOS” of the Nightcap community. 


ECOLOGICAL 
CO-OPERATIVE 


Jj )ORGANIC 
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3.2.1.1 Ecological 


The backdrop of Mount Warning to the north east, Border Ranges to the west, Nightcap mountain 
range to the south and Mount Jerusalem National park to the south-east provide an exceptionally 
unique and picturesque ecological setting, unparalleled in the area. Also included amongst the 
allotments are the starting tributaries of the Tweed River, Byrill Creek and Kunghurloo Creek, which ebb 
and flow through and around the site. Ecological communities of flora and fauna exist in the area and 
are earmarked to be enhanced through intuitive conservation, rehabilitation and growing 
appreciation of the area. 


The ecological vision is natural emergence of dwellings set amongst, and in appreciation of the 
landscape. The developable areas are intended to both complement and benefit the natural setting, 
providing: 
e Natural views and vista's; 
e Education through community initiatives and programs; 
e Recreational and cultural enjoyment of the environment, incl. community facilities such as 
lookouts, walking tracks and amphitheatre; 
e Sustainable cultivation of foods and materials; and 
e Employment opportunities for residents through rehabilitation initiatives, community roles and 
management of existing plantation areas. 


3.2.1.2 Co-operative 


The proposal provides a range of opportunities for residents to participate, support and co-operate in 
community initiatives/roles, employment opportunities, works, farming, etc. Co-operative agricultural 
areas, recreational spaces, rehabilitation areas and housing clusters will provide for ecologically 
sustainable and shared facilities and services such as food, goods, entertainment, recreation and 
socialising. 


The co-operative and shared lifestyle offered by RLSC’s avoids the social isolation experienced in many 
modern urban environments. Living, working, growing and nurturing together are the key co-operative 
initiatives which underpin the community mentality of Nightcap Eco-village. The co-operative nature of 
rural land share is such that the residents become the stakeholders of their own Community. 
Stakeholders with responsibilities, expectations and invested interest in providing an exceptional quality 
of lifestyle for community collectives. 


The Applicant has identified some key employment opportunities in particular as dwellings are 
emerging and works being undertaken. The vision and opportunity for these include: 

e  Civil/construction; 

e Mowing and maintenance; 

e Water cartage; 

e Forestry (plantation); 

e Environmental rehabilitation; 

e Trade (i.e. electrical, plumbing, building, tiling, etc); 

e Stock and poultry (cattle, chickens, ducks, bees, etc); 

e Gardening; 

e Waste transfer; etc. 


These are based primarily around onsite and ongoing dwelling related requirements. There will also be 
ample social, servicing and employment opportunities associated with future establishment and 
development of the village area. 
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3.2.1.3 Organic 


Another key objective for Nightcap is the vision of an organic, sustainable, nature based and back to 
basics society. The allotments, where practical, will provide ‘off-grid’ living opportunities and utilise 
natural sources of energy, lighting, cooling and water provision to provide typical living luxuries in an 
alternative lifestyle setting. Food will be primarily grown and/or sourced on site through communal 
gardens, farming and poultry as appropriate. Building materials will include naturally sourced timber 
from existing plantation areas on the site as available, and Nightcap will actively support crafts, 
products, works and services internally to support the cohesive nature of the communities. 


The organic nature of Nightcap is not limited to the organic provision of food, services and products 
though. This objective is a mindset and consideration of the community as an organic, living and 
growing entity. One key aspect considered within the Nightcap ‘organic’ vision is a supportive and 
growing community that provides a natural, environmental and social connection and support 
network. RLSC’s provide the unique opportunity for co-habitation of dwellings within cluster 
arrangements, these can be grouped for people experiencing or ‘at risk’ of homelessness, crisis 
housing, wellness centres and rehabilitation housing as examples. Several community based 
organisations have displayed interest in the potential group or clustered dwelling opportunity provided 
by Nightcap. The development of the Nightcap communities as a growing and organic support 
structure underpins the Nightcap vision. 


3.2.1.4 Social 


As touched on in relation to co-operation, social isolation is experienced in many modern urban 
environments, often through cultural and socio-economic segregation. Rural land sharing, in its 
essence, hinges on the collective and common ground of its residents. The Co-operative and 
collective good of residents stems from their like-minded lifestyle goals and desires. A social 
component underpins all the objectives of Nightcap Eco-village. Social interaction enhances the way 
in which residents enjoy and appreciate the ecological and cultural importance of the site and village. 
Social organisation encourages the co-operative nature of the community and provides the 
foundation for interaction between Its stakeholders. And social support allows the growth and organic 
nature of decision making, action, community direction and desires. 


The vision for Nightcap Is a socially inclusive and responsive hub that supports, and is supported by, its 
residents. Social interactions are envisioned to include events, meetings, educational courses, Cultural 
programs and initiatives conducted within common property areas and shared facilities such as 
community centre buildings, amphitheatre, community gardens, etc. 


Rural land sharing is not a new concept, rather an important housing typology for residents seeking to 
shift from a segregated community dynamic and lifestyle. The Nightcap site is perfectly equipped to 
benefit from this unique and specialised housing typology, filling the demand for this type of lifestyle 
opportunity in an exceptionally desirable location and otherwise unachievable for most. 


3.2.2 Site Specific Investigations 


Extensive investigations have been undertaken for the site in response to site constraints. Investigations 
have also resoonded to considerations identified through detailed review, DAP meetings, subsequent 
meetings and discussions with Council. Studies have been undertaken in the background for over 12 
months with investigations now concluded and outcomes emerged. The outcomes have been 
mapped to determine the suitable opportunities and developable locations. Supporting 
documentation and studies have been prepared by a highly qualified and experienced consultant 
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team, with extensive local knowledge and understanding of the Tweed area. The supporting studies 
provided are detailed in the table below. 


Table 3 — Suite of supporting documentation reports 


Supporting Reports 


Economic Need Assessment Macro Plan Dimasi B 
Aboriginal Cultural Heritage Assessment Everick Consulting C 
Bushfire Design Response Planit Consulting D 
Preliminary Biodiversity Development Assessment Report Planit Consulting E 
Preliminary Geotechnical Investigation Douglas Partners F 
Civil Engineering Assessment Planit Consulting G 
Preliminary Site Contamination Assessment Precise Environmental H 
Concept Potable Water Management Strategy Precise Environmental | 
Concept Onsite Sewage Management Design Report Precise Environmental J 
Stormwater Management Master Plan Planit Consulting K 
Traffic impact Assessment Bitzios Consulting L 
Visual Impact Assessment Planit Consulting M 


The findings, considerations and recommendations of the supporting documentation have guided the 
direction of the draft develooment direction guidelines which are provided in Section 6. 
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3.2.3 Mapped Physical Constraints and Opportunities 


From the investigations detailed above and specific heads of consideration Planit consulting has 
compiled constraints and opportunities plans. Detailed versions of these plans are provided in 
Appendix A. The primary constraints and opportunities of the site are visually represented in these 
plans. 


Gradients: The constraints map has plotted gradients considering both the State Planning Policy 
requirement and preferred bushfire management strategy calling for dwellings to be located within 
areas of 18° or less of slope. As such, a large amount of the site has been disregarded for dwelling 
locations due to the natural rolling topography, which the proposal seeks to maintain. This topography 
further steers the location of internal road networks, as these follow (as appropriate) existing unformed 
access paths and ensure appropriate grades and transitions are provided for vehicles. 





Although a constraint for dwelling plot placement, the slope of the site does not limit development of 
community facilities and open space within greater than 18° slope areas. This will be subject to any 
development suitably addresses slope stability and visual amenity among relevant considerations. 


Flora and Fauna areas: Flora and Fauna value has been identified and priority areas mapped as both 
a constraint and opportunity for the develooment. Several endemic species have been identified, 
monitored and mitigation measures enacted; including avoiding and regenerating high quality areas 
and habitat. The opportunity of the high-quality ecological areas is that this steers rehabilitation 
initiatives and contributes to the ecological value of the site as a whole. Developable areas have 
been positioned to allow sufficient buffers to large high value areas, while maintaining connection to 
smaller, accessible ecological areas for purposes such as education, observation and enjoyment (i.e. 
bushwalking). 
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Figure 25 — High quality ecological areas (red) 


Future potential dam area: the potential dam area has been plotted and quantified as a matter for 
future consideration. Tracks, unformed road networks, plantation areas and high-quality ecological 
areas overlap with this potential dam inundation area, however the proposal has considered this and 
avoids any development within or disturbance to this area for its intended rural land sharing purpose. It 
is noted that prior to the decision to inundate this area (to be made potentially 2036), the Applicant 
may seek to continue logging the existing forestry plantations within this area for materials and 
commercial benefit. This would help offset the rural land sharing establishment cost and contribute to 
the housing affordability of the proposal. 
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Figure 26 — Potential Dam Inundation Area 


www.planitconsulting.com.au | J6100-SOEE Page 26 of 62 


Concept Development Application - Statement of Environmental Effects AN 
Rural Land Share Communities 
PLANIT 


Nightcap Village 
NCV Enterprises Pty Ltd c/- Planit Consulting Pty Ltd Wy 


www.planitconsulting.com.au 
CONSULTING 


DBYD servicing data: as available, DBYD data has been shown for the sites to illustrate connectivity 

opportunities. The intention remains for the site to remain as ‘off grid’ as appropriate, however wired 
telecommunications are proposed to major focal points such as community centres and allowing for 
dwelling connections along the way as available. Please refer to Figure 25 for plotted DBYD services. 





Figure 27 — DBYD Services 


Internal private roads: The mapping plots the primary internal connection roads. An extensive 

interconnecting network exists, however where conflict has been identified with the potential future 

dam, this is (and is intended to remain) unformed. The full extent of the network has not been illustrated 

(although this presents an opportunity), rather the primary points for access and egress are illustrated in 

the excerpt in Figure 26 and plans in Appendix A. 
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Figure 28 — Road Hierarchy 
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3.3 Concept Proposal Particulars 


The development outcome is for multiple RLSC’s with a total potential for 440 dwellings. The concept 
proposal sets out the overarching outcome for the site and subsequent steps to implement the 
development. Specifically, the concept proposal will include the following key components: 

e Site preparations, which will include: 

o Community titled subdivision creating 41 Torrens lots in total to be managed under 
community management for the purposes of development staging and perpetual 
regulation and development of the sites; 

o Earthworks 

= Grading and site levelling for internal road network; 
= Grading and general levelling of dwelling plots and application areas; 

o Construction of internal road network totalling 26.5km of 6m wide graded roads to RFS 
vehicle specifications/Aust standards; 

o Provision of essential services including telecommunications and communal waste 
servicing facilities as required. (Power, water and individual onsite sewerage 
management services are not included as part of the concept and will be provided to 
individual dwellings at subsequent DA stages); 

o Clearing of vegetation within developable areas for access, bushfire management and 
services; 

e Ecological rehabilitation works over site including native planting, weed management, 
landscaping, etc. 

e Preparation of up to 440 dwelling plots within developable areas (no construction of dwellings 
proposed, design and construction will form subsequent DA processes); 

e Preparation of multiple community spaces and facilities including: 

o Multiple community garden and open space/recreational areas (cleared/graded 

walkways, playground areas, landscaped gardens, etc); 

Multiple community halls doubling as marshalling and refuge areas; 

One (1) Amphitheatre area including refuge building to double as a ‘Neighbourhood 
Safer Place’ bushfire refuge area. 


The concept provides the overarching guidelines for these future components by dividing the site into 
seven (7) key domain areas. These are: 

Developable Areas 

Community Facilities (included within Developable Areas) 

Internal Roads/Right of Way 

Environmental Protection/Rehabllitation 

Open Space 

Potential Dam Inundation; and 

Village Centre 


oy 2 ee ae 


The below excerpt and concept plan (Appendix A) illustrate these areas of the site and a 
development matrix is provided identifying the proposed development and concept particulars. 
Please refer to Appendix A. 
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VILLAGE CENTRE | 41HA 
DEVELOPABLE AREAS | 296HA 
ENVIRONMENTAL PROTECTION / 
REHABILITATION AREAS | 546HA 
OPEN SPACE | 211HA 

POTENTIAL DAM INUNDATION AREA 
COMMUNITY FACILITIES | 17HA 
AMPHITHEATRE BUILDING 


POTENTIAL COMMUNITY BUILDINGS 


Figure 29 — Concept Plan 


The proposal also incorporates a Develooment Matrix for consideration within the proposal plan set 
identifying the preferred develooment and principles applied to each area. Further, a draft Statement 
of Commitments is provided in Section 6 of this report. This is a living document to facilitate discussion 
between the Applicant, Council and the community and outlines the overarching commitments of the 
Applicant in achieving a suitable develooment outcome for the site. 


3.3.1 Developable Areas 


Developable areas (pink in Figure 29) have been identified and mapped considering the constraints of 
the site. Developable areas have been positioned to provide suitable protection of the environmental 
significance of the site, aligning with the vision of the development to establish within the natural 
landscape and with minimal impact. 


Preparation 
While the intention is to minimise disturbance and retain as much vegetation as suitable, the 


developable areas do represent areas suitable for vegetation clearing, general site levelling and plot 
preparation to facilitate development. Developable areas generally comprise plantation areas, 
existing roadways, cleared areas and levelled ridgelines. The slope across developable areas is 
generally less than 18° to allow dwellings to establish with minimal need for excavation and site 
preparation. Develooment within this domain will primarily comprise the preparation of releasable 
dwelling plots for future residents to then construct dwellings (subject to approval processes). 


Future development 
The development matrix and concept plan outline the preferred outcomes within these developable 


areas both in terms of use and design. From developable areas will emerge dwelling plots, community 
facilities and recreational spaces through subsequent DA stages and as demand for these increases. 
Design guidelines have been prepared in draft to guide future development proposals for the site and 
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both dwelling and community facility design. Complete detail in relation to servicing, infrastructure 
options and detailed design considerations form parts of the supporting documentation discussed 
further in Section 4. 


Table 4 - Development Matrix — Developable Areas 


Preferred Development Area/density/detail Urban Design Principles 
Area 





Developable e RuralLand Sharing e 440 dwellings in e Urban form controlled by relevant legislation 
Areas (incl. Residential Dwelling total e Urban form to generally conform with the 
Community Plots e Maximum 1760 Nightcap Rural Land Sharing Architectural 
Facilities e Community Buildings residents (max 4 Design Guidelines 
areas) e Community Facilities persons per e Maximum 8m dwelling design height 
e Community Utilities dwelling) e Maximum 10m height generally 
e Community Gardens e Site Area 1584ha e Dwelling plots to provide buildable envelope 
e Recreational Facilities e Developable with no greater than 18°slope 
(indoor) Area approx. e Dwelling plots provide passive surveillance of 
e Recreational Facilities 313ha incl public/community areas 
(outdoor) community e Dwelling plots to consider APZ provision 
e Educational Facilities facilities e Dwelling plots to facilitate Minimum BAL29 
e Environmental e 1 dwelling per design 
Facilities 3.6ha for site e High quality design outcomes to consider: 
e Rural Industries e 1 dwelling per o Solar access 
e Restaurants or Cafes 0.7ha within o Privacy 
e Wellness Centre Developable o Articulation 
e Place of Worship Areas o Amenity 
e Carpark o Screening 


e Structures to utilise slope sensitive design 
orinciples including: 
o Pole design 
o Stepping of built form 
o — Split level design 


3.3.2 Community Facilities 


A number of key sites within the Developable Areas have been earmarked for community facilities 
(yellow in figure 25) providing opportunity for a range of community and recreational services. 


Preparation 
Located within developable areas, these areas allow general site levelling and clearing of vegetation 


to prepare suitable community areas (as discussed in Section 3.3.1). These areas are expected to be 
prepared alongside dwelling plots and re-grading of roads and subject to subsequent DA stages. 


Future Development 
The envisioned outcome for community facilities currently includes: 


e Community Building/Facilities/Utilities providing services and central hubs for communal 
recreation, community meetings, social gatherings, community events, infrastructure and 
services (i.e. halls, BBQ’s, toilets). Specific halls may also double as bushfire refuge buildings as 
appropriate and expected to be equipped with wi-fi capability; 

e Amphitheatre area for larger community events such as markets and social gatherings. The 
amphitheatre is proposed on a large expanse of cleared area with a refuge building, direct 
lines of sight and access to facilitate neighbourhood refuge (in the unlikely event of a bushfire 
which segregates access to Kyogle Road). 

e Community Gardens dispersed throughout the site for horticulture, social and educational 
purposes producing a range of goods for the residents; 

e Recreational Facilities, indoor and outdoor structures and areas including open space play 
areas, natural springs, lookout structures, bushwalking tracks (formal and informal), etc. 

e Educational Facilities including educational signage, interactive structures, preserved 
structures/areas for the education and understanding of the natural environment and history of 
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the site and region. To be established through future DA and investigations in respect to the 
aboriginal and European culturally significant areas and heritage of the site. 
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Figure 30 — Visual Examples of Community Areas 


The vision for Nightcap also considers the future emergence of facilities such as specialised wellness 
centres, commercial operations, health retreats, tree-top walkways, etc. as dwellings and demand 
increases. These are anticipated to be provided both within the village centre and dispersed 
throughout the developable areas as appropriate (and subject to relevant approval processes). 


The concept remains fluid on community facilities and appropriate services, to allow time and 
discussion through community consultation. The vision for the last available vilage area and supporting 
communities is a range of natural based commercial and recreational services, to support and 
complement the proposal as well as the existing communities in the area and region. 


Table 5 - Development Matrix - Community Facilities 


Concept Area Preferred Development Area/density/d | Urban Design Principles 
etail 


Community e Amphitheatre See e Amphitheatre to consider 
Facilities e Community Buildings Developable Bushfire requirements for 
e Community Facilities Areas Neighbourhood Safer Place 
e Community Utilities e Community Facilities areas form 
e Community Gardens part of developable area. Refer 
e Recreational Facilities (indoor) to developable area urban 
e Recreational Facilities (outdoor) design principles 
e Educational Facilities 
e Environmental Facilities 
e Rural Industries 
e Restaurants or Cafes 
e Wellness Centre 
e Place of Worship 
e Carpark 
e Rural Land Sharing Residential 
Dwelling Plots 
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3.3.3 Internal Roads/Right of Way 


The proposal incorporates significant upgrade and improvement to parts of the existing internal road 
network throughout the site. This includes increase to a 6m wide paved road width on a 7m wide road 
base to facilitate two-way vehicle manoeuvring over the site. Parts of the network (including tracks 
within the potential dam area) have been excluded from upgrades. This will ensure no hardstand 
development within this potential dam area. 


Roads have considered reasonable access and egress of residential vehicles as well as the 
manoeuvrability and capability of RFS and service vehicles to traverse the site. The maximum grade of 
roads remains within the average slope limitations typically applied to RFS vehicles and will achieve 
complete bitumen road sealing as required. Turn around bays are provided as cul-de-sac heads to 
non ‘through’ roads and dispersed as required throughout the site. Formation of dwelling driveways, 
garages and parking areas will form consideration at detailed design phases. 


Preparation 
The proposal incorporates detailed design of access points as a Stage 1 discussed in Section 3.4 of this 


report. The remaining internal road network will require general site levelling, grading and vegetation 
management in preparation for widening and upgrade. Complete internal roadway long and cross 
sections have been prepared by Planit Consulting and are provided in Appendix G. The road design 
plans demonstrate the ability to provide a comprehensive interconnecting network across the site. 


Future Development 
The initial stage 1 involves preliminary connection to Kyogle Road to ensure safe access and egress 


during future works. Additional stages of the internal road network will be subject to future DA's. The 
future intention for the road network would be complete sealing with preliminary design considering 
sealed areas as required to meet relevant standards (Australian and RFS). 


Table 6 - Development Matrix — Internal Connection Roads 





Concept Preferred Area/density/detail | Urban Design Principles 
Area eee 


Internal Roads 26.5km network to e Roads generally position over existing network to 
Connection e Retaining be formalised minimise ground and vegetation disturbance 
Roads walls e 7m graded width 6m formed width 
e Utilities e 20m wide right of carriageway over network to include 
e Landscaping road, landscaping, maintenance and vegetation 
management. 


e Grades, transitions, sealing, widths and manoeuvring to 
comply with relevant Australian standards and RFS 
requirements 

e Connection roads to be used to direct stormwater flow 
to appropriate discharge points as possible 

e Rehabilitation/landscaping and vegetation 
management to consider bushfire access/egress 





Figure 31 = Visual E KOE. af mre Road Network 


www.planitconsulting.com.au | J6100-SoEE Page 32 of 62 


Concept Development Application - Statement of Environmental Effects AN 
Rural Land Share Communities A 
Nightcap Vilage PLANII 


NCV Enterprises Pty Ltd c/- Planit Consulting Pty Ltd Wy 


www.planitconsulting.com.au 






CONS ULTING 


3.3.4 Environmental Protection/Rehabilitation 


Ecologically significant areas have been identified and mapped through extensive ground truthing 
investigations of the site. The proposal incorporates elements of vegetation management, 
rehabilitation and protection of this ecological significance. Ecological protection and rehabilitation 
areas provide the foundations for education, understanding and enjoyment within the natural 
landscape setting of Nightcap. 


Preparation 
The intention is fo minimise disturbance and retain as much vegetation as suitable within environmental 


protection/rehabilitation areas. Detailed assessment of development particulars including vegetation 
removal and offset planning will form ongoing considerations of all subsequent DA’s and will be guided 
by the suite of ecological reports accompanying this concept. Preparation of environmental areas will 
primarily be the weed management and identification (and targeted clearing of) introduced and 
invasive species. 


Future development 
Environmental protection and rehabilitation are the key focus of these identified areas. Future 


development within these areas will be minimal and envisioned to be regulated through positive 
covenants and vegetation management agreements. These protection and rehabilitation areas also 
provide opportunity to establish stewardship areas of high quality ecological significance, and ensure 
this asset is maintained in an ongoing capacity. 


Table 7 - Development Matrix — Environmental Protection/Rehabilitation Areas 


Concept Area Preferred Development Area/density/detail | Urban Design Principles 


Environmental Environmental Protection Approx. Area e Retain low impact access network 
Protection/ Works e 54é6ha within this area in situ 
Rehabilitation e Weed Clearing e Development to consider vegetation 
Areas e Vegetation Management management and protection 

e Vegetation Planting e Development limited to 

e Environmental Facility rehabilitation/protection works and 





environmental facilities 


3.3.5 Open Space 


Open space areas represent land generally in excess of 18° slope that are not ecologically constrained 
and therefore remain suitable for development, provided development within these areas addresses 
appropriate considerations (such as slope). Open space areas are envisioned to complement the 
developable areas by providing low impact (and at times informal) recreational areas such as look out 
structures, nature walks, outdoor recreational facilities. Structures within open soace areas may be 
considered, however are expected to be minimal. 


Preparation 
Preparation of open space areas is generally limited to vegetation clearing/weed management as 


required and for purpose (such as minor clearing of bushwalks for safety). Outside of DA approved and 
ancillary purposes, open space areas will be retained in situ and remain generally undeveloped. 
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Future development 


Future development within open space areas would generally relate to emerging community and 
recreational areas as needed and subject to approval processes. The focus of structured recreational 
areas and community facilities (buildings) are within developable areas. Open space areas provide 
the transition between developable areas and ecological significant areas by allowing low impact and 
informal recreational opportunities. As such, minimal development is envisioned within open space 
areas. 


Table 8 — Development Matrix — Open Space 


Concept Area Preferred Development Area/density/detail | Urban Design Principles 


Open Space e Community Facilities Approx. Area e Incorporate a range of passive and 
e Environmental Facilities 211ha active recreational opportunities 
e Recreation area e Community facilities as appropriate 
e Recreational facilities e Minimum (i.e. lookouts, community halls, 
(indoor) requirement parking) 
e Recreational Facilities 2.72ha (being e Incorporate stormwater paths and 
(outdoor) 1.7ha per 1000 treatment 
e Community Utilities residents) e May incorporate land application 
e Carpark areas as required 
e Structures to utilise slope sensitive 
design principles including: 
o Pole design 
o Stepping of built form 
o — Split level design 
3.3.6 Village 


The village area does not form part of the concept other than facilitating one (1) access route through 
this area to Kyogle Road. The village is a key area for develooment of commercial and supportive 
services for the site, area and region. The concept does not identify parameters or guidelines for the 
village area, as the direction of this village will be subject to a specific and independent DA process. 


Preparation 


Preparation within the village area is limited to earthworks and forming the roadway to facilitate access 
to the developable areas from Kyogle Road. No additional preparation or development is envisioned 
by the concept. Stage 1 provides specific access detail within this village area. This access generally 
follows the previously approved access arrangement to Kyogle Road. 


Future development 

As discussed above, future development within the village will form an independent DA process. The 
direction of this village is expected to emerge through community, Council and State Government 
consultation under the legislative framework of the Concept. This framework will guide the formulation 


of the village DA which the Applicant would expect to lodge as the Concept is being assessed. 


Table 9 - Development Matrix — Village Centre 


Concept Area Preferred Development Area/density/detail Urban Design Principles 


Village Centre e Any permissible uses under 45.5ha zoned e Not part of this concept 
current RUS zoning sought e (4lha excl. of application 
though appropriate DA enviro protection) 
processes 
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3.3.7 Potential Dam Inundation 


Areas of potential dam inundation have been mapped over the site. It is noted that in some areas this 
overlaps with environmental protection/rehabilitation and open space areas. Through ongoing 
discussion, Council has indicated this area will be sought for either environmental retention or as a 
future dam and ultimately owned and managed by Council. In either circumstance, development of 
hardstand areas or structures within this area is not proposed by the concept. 


Preparation 


Where environmental protection and rehabilitation overlaps potential dam inundation, preparation 
may include weed and invasive species removal and management. The concept retains this area in 
situ and does not seek additional works/uses. It is noted in the interim time prior to Council seeking 
ownership and operation of this land, the Applicant seeks to continue plantation operations within this 
area. This provides timber sources and construction materials for the community, and contributes the 
affordability of developing the site. 


Future development 


As discussed above, the future intention of this land is Council managed ecological areas or a future 
dam. 


Table 10 - Development Matrix — Potential Dam inundation Area 





Concept Area Preferred Development Area/density/detail | Urban Design Principles 


Potential Dam e No development Approx. Area e Retain area in situ 
Inundation proposed e 350ha e Logging plantation areas prior to 
area e Uses as existing inundation 
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3.3.8 Servicing 


Residential servicing of the sites has been considered with specific detail provided in the servicing plans 
and strategies prepared by Planit Consulting and Precise Environmental. These strategies consider the 
domestic supply of water, wastewater treatment, telecommunications, general waste and electricity. 
Where practical, the proposal intends to remain ‘off grid’, contributing to the intention of the sites to 
establish and operate in a self-sustainable manner. With that in mind, key locations such as community 
halls and dwelling clusters have the ability to provide more comprehensive servicing, including hard 
wired telecommunications, wireless connectivity (excluding 5G, as not an intended service for the site), 
centralised sewer treatment facilities, localised waste collection points and generator power. 


The Preliminary Site Servicing Strategy prepared by Planit Consulting compiles multiple engineering and 
servicing elements into a comprehensive strategy. In summary, the site has the opportunity to provide 
essential services through a range of options which will be made available to future residents. This 
includes potable water, sewage systems, electricity, telecommunications and general waste 
management and collection without additional or unreasonable demand on existing systems or 
impact on the natural environment. 


Supporting documentation detailing the servicing potential and strategies envisioned for the site are 
provided in Appendices G-K. 


3.3.9. Subdivision and Site Configuration. 


The proposal retains three (3) lots in their current form and consolidates approximately 45.5ha of village 
zoned area to a single allotment for future development consideration. The remaining area of the site 
proposes a grid subdivision configuration. The configuration links developable and ecologically 
significant areas over the site (through part lot configuration discussed below) and allows for the 
effective community management and staging of the development. 





The subdivision facilitates multiple RLSC’s to establish and will not seek approval for a standard 
‘residential’ or ‘rural’ style of subdivision. Safeguards can be developed through consultation with 
Council and the community to guide the subdivision component of future DA’s. These safeguards 
would envision limiting registration of Torrens lots to rely on the development of the site for RLSC’s only. 
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If the site is sought to be developed for other intentions or fails to provide appropriate community 
management processes, the subdivision component may not be enacted. 


The subdivision does not fragment the site for the purpose of additional dwelling in unsuitable 
(constrained) areas, rather the subdivision facilitates the dwelling potential of the site to establish within 
the identified and preferred development areas. 


Concept Part Lot Configuration 


The approach to separate and distribute some lots as ‘part lots’, partners developable areas with areas 
identified as ecologically significant. Although not a standard subdivision approach, the layout 
provides merit by dispersing the responsibility of ecological rehabilitation amongst more lots while 
providing these same lots with developable area in a separate location based on site specific 
constraints. 


For example, Lot 1 comprises part Lot 1(A) of 21ha and part Lot 1(B) of 22ha (total 43ha) with linkage 
between these lots by right of way through community management (Figure 31). In this instance Lot 
1(A) contains the developable land (pink) suitable to accommodate up to 12 dwellings (as permissible 
under the SEPP for a 42ha Lot). Lot 1(B) comprises constrained (high quality ecological) land otherwise 
undevelopable. Arange of overarching strategies (such as vegetation management, right of way, 
positive 88B covenants, community management statement, etc) tie these part lots together and 
ensure development only occurs within the Lot 1(A) portion and protecting the ecological value within 
part Lot 1(B). 


If we consider a standard 43ha lot in this same location (Figure 32), this provides a similar opportunity for 
12 dwellings (under the SEPP), however no suitable location for these to establish without impact on the 
ecological values of the site. Further, there would be no incentive to retain or protect the ecological 
value in this instance with the develooment potential severely limited. 


tor 18) 


21,.2ha 
7 
? / 





While the subdivision component also facilitates a minor uplift in the potential number of dwellings 
(increasing from 410 to 440), the merit is in focussing this dwelling potential in suitable developable 
areas. In addition, the proposal retains and enhances high quality ecological areas. As such, the 
concept considers a part lot approach with the Applicant seeking to work through this with Council 
and relevant stakeholders to guide the future DA subdivision component. 
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Concept Subdivision Particulars 


The existing and proposed lot areas and configuration are illustrated within the table and excerpt 
below. A subdivision plan is also provided within the Appendix A plan set, which details the boundary 
dimensions, areas and 20m right of way. This right of way will be managed and maintained under the 
community management statement of the site providing connectivity between all proposed lots and 
across the site between Community areas. 


Table 11 — Concept Subdivision Particulars 


Exiting tots propose Lot 


121/DP 134446 158.17 41.043 41 Lot] 22.0244 21 12.256 12 
3/DP755714 37.939 10.985 10 | Lot2 22.0114 21 12.253 12 
5/DP582299 134.1 35.025 35 Lot3 22.5906 21 12.398 12 
1/DP39031 1 162.27 42.068 42  Lot4 36.404 10.5 13.226 Is 
35/DP755714 30.7561 9.1890 9 Lot5 39.6283 10.5 14.032 14 
11/DP1194471 126.6 33.15 33 Lotó 21 21 12 2 
33/DP755714 9.9047 N/A O Lot7 21 21 12 |2 
2/DP611556 122.4 32.1 32 | Lot8 21 21 12 12 
1/DP611556 5.075 N/A O Lot? 21 21 12 12 
2/DP582300 71.71 19.428 19 | Lot 10 21 21 12 12 
31/DP755714 89.031 23.758 23 Lotll 21.2373 21 12.059 |Z 
32/DP755714 125.453 32.863 32 | Lot 12 21 21 12 |2 
22/DP755714 46.5388 13.135 13 | Lot 13 21 21 12 12 
19/DP755714 48.5623 13.641 13 Lot 14 21 21 12 12 
8/DP755714 16.187 5.547 5 Lot15 21 21 12 12 
20/DP755714 177.25 45.813 45 Lot 16 25.6076 26.4548 14.516 14 
2/DP1148316 81.51 21.878 21 | Lot 17 42 N/A 12 12 
1/1 183098 3.023 N/A O Lot 18 42 N/A 12 |2 
4/737440 90.82 24.205 24 Lotl9 42 N/A 12 2 
34/755714 47.04 13.26 13 | Lot 20 42 N/A 12 12 
2/1235488 0.04 N/A O Lot21 42 N/A 12 12 
Lot 22 42 N/A 12 12 
Lot 23 42 N/A l2 12 
Lot 24 42 N/A 12 I2 
Lot 25 42 N/A 12 12 
Lot 26 42 N/A 12 [2 
Lot 27 46 N/A l3 Is 
Lot 28 42.0131 N/A 12.003 2 
Lot 29 42 N/A 12 2 
Lot 30 42 N/A 12 12 
Lot 31 46.049 N/A 13.012 is 
Lot 32 46.4589 N/A N/A VILLAGE 
Lot 33 10.5 N/A 4.125 4 
Lot 34 10.5 N/A 4.125 4 
Lot 35 10.5 N/A 4.125 4 
Lot 36 10.5 N/A 4.125 4 
Lot 37 10.5 N/A 4.125 4 
Lot 38 10.5 N/A 4.125 4 
4/737440 90.82 N/A 24.205 24 
34/755714 47.04 N/A 13.26 Is 
2/1235488 0.04 N/A N/A O 
Total Lots 21 Area 1584ha Total Lots A] Area 1584ha 
Dwellings achievable 410 Dwellings achievable 440 
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3.3.10 Community Management Strategy 


The proposal envisions community management from a wholistic level ultimately through community 
titing and under development of a Community Management Statement (CMS) for the site. A draft 
community management statement is provided in Appendix O and is a living document being 
developed by NCV Enterprises in consultation and partnership with interested parties and stakeholders. 
The hierarchy for Community Management of the site seeks fo move from a typical ‘top down’ 
approach to a more transparent and engaged partnership style. It is envisioned that representatives 
from each of the communities form a community management panel in guiding the CMS and other 
relevant frameworks (such as design, vegetation management, etc), under the overarching guidance 
of NCV Enterprises. 


NCV Enterprises 





Figure 36 - Concept NCV Community Management Framework 


3.4 Proposal Stage 1 Particulars 


The concept incorporates a Stage 1 of works to establish the primary connection point to Kyogle Road 
(opposite Mebbin Drive). Stage 1 facilitates construction of part of the internal road network and 
represents the only physical works for the site under the concept. All future works will be sought through 
subsequent DA processes with the concept framework guiding these. The Stage 1 works aligns an 
access road with the previously approved access arrangement and layout under the 2009 approved 
village area. The purpose of the Stage 1 DA is in providing safe and efficient access over the site to 
facilitate future works. Typically, this work could be considered under a complying development 
process, however due to the cut/fill associated with the proposal being greater than 1m in height this 
constitutes a DA process. Section 4 provides detailed assessment of this component against the 
relevant controls. 


The extent of Stage 1 works is illustrated in the excerpt below from the Stage 1 plans within the 
Appendix A plan set. 
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4 Assessment 


4.1 Approvals Sought 
Approval is sought pursuant to Section 4.12 of the Act for a Concept DA which comprises multiple 
RLSC’s. In accordance with Section 4.22 of the Act, the Applicant requests the development 


application to be considered as a Concept DA. 


The proposal includes a Stage 1 DA for design and construction of a portion of the internal road 
network to facilitate safe and convenient access to and from the site to Kyogle Road. 


4.2 Site Specific Details 


Table 12 — Basic Information 


Basic Information 





NCV Enterprises Pty Ltd C/- Planit Consulting Pty Ltd 
Applicant PO Box 1623 
Kingscliff NSW 4218 
Concept Development Application for multiple Rural Land Sharing Communities. 
Stage 1 DA for internal road construction 


Total Site Area Site — 1584.34Ha combined area 


RU2 Rural Landscape (Tweed LEP 2014) 
Zone/s RUS Rural Village (Tweed LEP 2014) 
W1 Natural Waterways (Tweed LEP 2014) 


Application 


The following ownership arrangement is illustrated (visually by colour) in Figure 38. 


Owner Kempcove Pty Ltd 

2924 Kyogle Road, Lot 4 on 737440 

Kunghur 

Owner Peter Van Lieshout, Dolph Cooke & Darko Kovac 

2956 Kyogle Road Lot 34 on 755714 

Kunghur 

Owner Zimmerland Pty Ltd 
Lot 121 on DP134446 Lot 11 on DP1194471] Lot 32 on DP755714 
Lot 3 on DP755714 Lot 33 on DP755714 Lot 22 on DP755714 

2984 Kyogle Road Foro on DR592277 Lot 1 on 1183098 

Lot 19 on DP755714 

Kunghur Lot 1 on DP390311 Lot 1 on DP611556 Lot 8 on DP755714 
Lot 35 on DP755714 Lot 2 on DP582300 Lot 2 on DP41155é 
Lot 2 on DP1235488 Lot 31 on DP755714 

Owner Wollumbin Horizons Pty Ltd 

3222 Kyogle Road Mount Lot 2 on DP1148316 

Burrell 

3234 Kyogle Road Mount Lot 20 on DP755714 

Burrell 
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4.3 Public Notification 


Pursuant to the Tweed Development Control Plan (TDCP) the Applicant would like to specifically 
request that Council, at their discretion, advertise and notify the proposal to open up lines of 
communication with the community and allow comment. Within Council's DCP, Table 1 does not 
specify RLSC’s (or similar) as requiring notification within a rural area. However, the Applicant would like 
to specifically request that Council, at their discretion, advertise the proposal over and above these 
notification requirements. The Applicant would be open to holding community information sessions 
during the assessment process and consider community feedback to help guide the develooment 
concept. 


The applicable fees for this notification or advertising will be paid upon Council's review of the 
documents pertaining to this application. 


4.4 Consent Authority 


State Environmental Planning Policy (State and Regional Development) 2011 requires an assessment as 
to whether this development authorises a Joint Regional Planning Panel (JRPP) to exercise consent 
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authority functions of Council. It is identified that the proposal does require determination by the JRPP. 
The relevant Schedule 7 triggers are identified below: 


Table 13 — Assessment of Schedule 7 JRPP Triggers 





Relevant JRPP Triggers 


Schedule 7 Trigger Comment 

General Development that has a capital investment The proposed development 
development value of more than $30 million. does have a capital investment 
over $30 million value of more than $30 million. 


As such the proposal will require 
assessment by the JRPP. A 
breakdown of the construction 
cost estimate is attached to 
Council’s DA application form 


Private Development that has a capital investment The proposed development will 
infrastructure values of more than $5 million for any of the have a capital investment value 
and community — following purposes: greater than $5 million for 
facilities over $5 (a) Air transport facilities, electricity infrastructure facilities including 
million generating works, port facilities, roads, water, power, sewerage 
infrastructure facilities, sewerage systems, treatment and community 
telecommunications facilities, waste or facilities. As such the proposal 
resource supply systems, water supply will require assessment by the 
systems or wharf or boating facilities, JRPP. 
(o) Affordable housing, childcare centres, 


community facilities, correctional 
centres, educational establishments, 
group homes, health services facilities or 
places of public worship. 


The proposal exceeds two (2) of the trigger requirements of Schedule 7 of the State Environmental 
Planning Policy (State and Regional Development) and as such Tweed Shire Council will be the assessing 
authority with the Northern Joint Regional Planning Panel as the determining Consent Authority. 


4.5 Designated Development 


Schedule 3 of the Regulations outlines the criteria for development which is classified as Designated 
Development. 


The proposed development does not exceed the threshold criteria within Schedule 3 of the 
Regulations to be considered Designated Development. 


4.6 Integrated Development 


The proposal constitutes a Concept DA with physical Stage 1 works limited to road connection and a 
small portion of internal private road construction. As such, the concept nature of the proposal does not 
require integrated referral. It is noted that the Stage 1 works will seek Section 138 approval (connection 
to Kyogle Road) and approval for a controlled activity (due to works within 40m of a waterway) through 
construction stages. Further, it is understood the future DA stages of development may form integrated 
development, envisioned under the following: 
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e Heritage Act 1977 

e National Parks and Wildlife Act 1974 
e Roads Act 1993 

e Rural Fires Act 1997 

e Water Management Act 2000 


Considering the Concept outcome for the site, the Applicant has undertaken preliminary investigations 
and consultation with relevant entities including RFS and the Tweed Byron Local Aboriginal Land Council 
(TBLALC). The Applicant also welcomes referral to relevant authorities at Council or the Panel's discretion, 
to facilitate consultation, negotiation and guidance of the develooment outcomes for the site. 


4.7 Environmental Planning and Assessment Act 1979 


The proposal constitutes ‘development’ as defined by the Act. 


4.8 Development Assessment Process 


It is noted that in accordance with Section 4.22 the Applicant requests the proposal to be treated as a 
Concept DA. Pursuant to Part 4 of the Act the following assessment process applies to develooment 
applications: 


$4.15 In determining a development application, a consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the development application: 

(a) the provisions of: 
(i) any environmental planning instrument, and 
(ii) any proposed instrument that is or has been the subject of public consultation under this 
Act and that has been notified to the consent authority (Unless the Secretary has notified the 
consent authority that the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and 
(iii) any development control plan, and 
(iia) any planning agreement that has been entered into under section 7.4, or any draft 
planning agreement that a developer has offered to enter into under section 7.4, and 
(iv) the regulations (to the extent that they prescribe matters for the purposes of this 
paragraph), and 
(v) any coastal zone management plan (within the meaning of the Act), that apply to the 
land to which the develooment application relates, 

(b) the likely impacts of that development, including environmental impacts on both the natural and 

built environments, and social and economic impacts in the locality, 

(c) the suitability of the site for the development, 

(d) any submissions made in accordance with this Act or the regulations, 

(e) the public interest. 


Further, Section 4.22 (5) states for Concept DA that: 


$4.22 (5) The consent authority, when considering under section 4.15 the likely impact of the development the 
subject of a concept development application, need only consider the likely impact of the concept proposals 
(and any first stage of development included in the application) and does not need to consider the likely impact 
of the carrying out of development that may be the subject of subsequent development applications. 


The proposal has adequately assessed the suitability of the site to accommodate the proposed 
development in concept. The assessment provides significant detail and defines the proposed vision, 
strategy and intended outcome of the sites. Localised and specific detail will form investigations of 
future development stages and considerations through subsequent assessment. The concept 
lodgement allows the flexibility of the development to evolve through community, Council, State and 
regional consultation presenting a masterplan framework and the intention of the multiple sites to steer 
the future DA stages to an ultimate goal. 
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The concept application suitably addresses all relevant heads of consideration to demonstrate the 
suitability of the proposal, strategy and vision for the sites. Future assessment undertaken for the 
proposed development will continue to have regard to all relevant planning provisions and instruments 
as required above. 


4.9 State Environmental Planning Policies 


A detailed review of the State Environmental Planning Policies (SEPPs) has been undertaken and 
outlined below. The SEPPs identified in bold in the following table are discussed in the following sections 
detailing the level of consideration to the proposal. 


Table 14 — Relevance of SEPPs 


State Environmental Planning Policy 





Development Standards 

Bushland in Urban Areas 

Caravan Parks 

Hazardous and Offensive Development 
Manufactured Home Estates 

Koala Habitat Protection 

Moore Park Showground 

Canal Estate Develooment 

Remediation of Land 

Advertising and Signage 

Design Quality of Residential Apartment Development 
Affordable Housing (Revised Schemes} 

Aboriginal Land 

Affordable Rental Housing 2009 

Building Sustainability Index: BASIX 2004 

Coastal Management 2018 

Concurrences 2018 

Educational Establishments and Child Care Facilities 2017 
Exempt and Complying Development Codes 2008 
Gosford City Centre 2018 

Housing for Seniors or People with a Disability 2004 
Infrastructure 2007 

Kosciuszko National Park—Alpine Resorts 2007 

Kurnell Peninsula 1989 

Mining, Petroleum Production and Extractive Industries 2007 
Miscellaneous Consent Provisions 2007 


Penrith Lakes Scheme 1989 
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Applicability 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Applicable 

Not Applicable 
Not Applicable 
Applicable 

Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Applicable 

Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
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Primary Production and Rural Development 2019 Applicable 

State and Regional Development 201 1 Not Applicable 
State Significant Precincts 2005 Not Applicable 
Sydney Drinking Water Catchment 201 1 Not Applicable 
Sydney Region Growth Centres 2006 Not Applicable 
Three Ports 2013 Not Applicable 
Urban Renewal 2010 Not Applicable 
Vegetation in Non-Rural Areas 2017 Not Applicable 
Western Sydney Employment Area 2009 Not Applicable 
Western Sydney Parklands 2009 Not Applicable 


4.9.1 State Environmental Planning Policy 44 - Koala Habitat Protection 


The objective of this policy is to ‘encourage the proper conservation and management of areas of 
natural vegetation that provide habitat for koalas’. The subject site identifies (among other ecological 
considerations) potential areas of core koala habitat. The concept locates developable areas 
primarily within existing plantation and low-quality ecological areas to reduce potential impact on 
Significant areas and core koala habitat. Impacts are identified with avoidance, mitigation, and 
management recommendations forming part of the detailed ecological studies in Appendix E. Further 
investigations and rehabilitation are set to be undertaken and implemented at detailed development 
stages. 


Consideration and compliance with the SEPP is detailed within the ecological assessment supporting 
documentation prepared by Planit Consulting in Appendix E. 


49,2 State Environmental Planning Policy 55 - Remediation of Land 


The objective of this policy is to ‘provide for a state-wide planning approach to the remediation of 
contaminated land’. In particular, the SEPP aims to promote the remediation of contaminated land for 
the purpose of reducing the risk of harm to human health or any other aspect of the environment. A 
review of the Remediation of Land SEPP Is provided below. 


Table 15 — SEPP 55 Review 





State Environmental Planning Policy No 55—Remediation of Land 


Requirement Comment 


7 Contamination and remediation to be considered in determining development application 


(1) A consent authority must not consent to the carrying out of any development on land unless: 


The concept proposal has incorporated a 
(a) it has considered whether the land is preliminary investigation into the potential of 
contaminated, and contaminated land on the site. The report 
prepared by Precise Environmental addresses the 
first stages of requirements under SEPP 55 and 
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State Environmental Planning Policy No 55—Remediation of Land 


Requirement Comment 


identifies potential future studies to form site 
specific investigations at subsequent stages of the 
development. 


The preliminary investigations do not identify any 
significant concerns in progressing the concept 
development of the site. The report notes that the 
development density can be met through either 
remediation and/or relocation or alteration of 
dwelling positions within developable areas. 
Please refer to the Preliminary Site Contamination 
Assessment prepared by Precise Environmental in 
Appendix H. 


(b) if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for Noted. 
the purpose for which the development is 

proposed to be carried out, and 


(c) if the land requires remediation to be 

made suitable for the purpose for which the 
development is proposed to be carried out, itis Noted. 
satisfied that the land will be remediated 

before the land is used for that purpose. 


Table 10 within Appendix H details all identified areas of potential concern which will form the 
framework for future contamination assessment works to continue addressing SEPP 55 — Remediation of 
Land. The preliminary investigations support the progression of the development through concept 
stage, with future investigations to address any potential contamination concerns at subsequent 
detailed DA stages. 


4.9.3 State Environmental Planning Policy (Infrastructure) 2019 


The Infrastructure SEPP aims to facilitate the effective delivery of infrastructure across the State. It is 
noted that the concept nature of the proposal envisions ‘off grid’ dwellings and no requirement for 
‘public’ based infrastructure or works (such as potable water, sewer or power). However, the scale of 
traffic generated by the potential 440 dwellings will require referral fo RMS (in accordance with the 
table in Schedule 3 of the SEPP). As such, Council will refer the application to RMS to facilitate 
discussion and consultation through the assessment process and guide the concept development 
outcome. 
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4.9.4 State Environmental Planning Policy (Primary Production and Rural Development) 
2019 


The aims of this policy are: 


(a) to facilitate the orderly economic use and development of lands for primary production, 

(6) to reduce land use conflict and sterilisation of rural land by balancing primary production, residential 
development and the protection of native vegetation, biodiversity and water resources, 

(c) to identify State significant agricultural land for the purpose of ensuring the ongoing viability of agriculture on 
that land, having regard to social, economic and environmental considerations, 

(d) to simplify the regulatory process for smaller-scale low risk artificial waterbodies, and routine maintenance of 
artificial water supply or drainage, in irrigation areas and districts, and for routine and emergency work in 
irrigation areas and districts, 

(e) to encourage sustainable agriculture, including sustainable aquaculture, 

(f) to require consideration of the effects of all proposed development in the State on oyster aquaculture, 

(g) to identify aquaculture that is to be treated as designated development using a well-defined and concise 
development assessment regime based on environment risks associated with site and operational factors. 


The proposal seeks to establish multiple RLSC’s made permissible under Schedule 5 of this State 
Environmental Planning Policy. The SEPP recognises the importance of RLSC’s in providing a diverse 
and affordable dwelling typology within rural areas and defines the parameters and considerations in 
establishing these. Schedule 5 permits RLSC’s with consent under specific provisions and identifies the 
matters for consideration as well as specific aims of the schedule. Detailed review of this SEPP is 
provided in the following table. 


Table 16 — Rural Develooment SEPP Schedule 5 review 


State Environmental Planning Policy (Primary Production and Rural Development) 2019 





Schedule 5 
Requirement Comment 

The subject sites form part of the Tweed Local 
Section 1 — Application of Schedule Environmental Plan 2014 and as such Schedule 5 


applies. 
Section 2 — Aims of Schedule 
This Schedule aims to encourage and 
facilitate the development of rural land 
sharing communities committed to 
environmentally sensitive and sustainable 
land use practices by: 


The proposal actively aims to encourage 
environmentally sensitive and sustainable dwelling 
lifestyle opportunities promoting the education and 
preservation of key ecological and cultural elements of 
the sites. 


The proposal allows multiple owners of single lots to 


(a) enabling people who collectively establish dwellings without further dividing the lot 

own a single lot to erect multiple through subdivision or strata/community titling. Rather, 
dwellings on that lot without dividing the the resident rights and responsibilities are formed, 

lot (such as by subdivision or by agreed and entered into through a collective 
contractual arrangements), and community arrangement and by-laws with ongoing 


community meetings and management. 

The proposal promotes the sharing and collective 
enjoyment of communal areas and facilities and group 
lifestyle opportunity. The economic investigations of the 
site identify the proposal as low cost and an affordable 
housing option within the TSC area and desired region. 


(b) enabling the sharing of facilities and 
resources to allow a wide range of 
communal rural living opportunities at a 
lower cost, and 
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State Environmental Planning Policy (Primary Production and Rural Development) 2019 


Schedule 5 


(c) facilitating development on rural 
land (preferably in a clustered style) 
without undue harm to the environment 
and without creating a demand for the 
unreasonable or uneconomic provision 
of public amenities or services, and 


(d) creating opportunities for an 
increase in rural population in areas that 
are experiencing population loss. 


Section 3 — Land to which the Schedule 
applies 


Section 4 — Rural Land Sharing Community 
permitted with consent 
(a) the land is a single lot with an area of 
not less than 10 hectares, 
(b) the height of any building on the 
land will not be more than 8 metres, 
(c) no more than 25% of the land is 
prime crop and pasture land and no 
building containing a dwelling will be on 
any such land, 
(d) no building will be on land that is a 
wildlife refuge, wildlife corridor or wildlife 
management area and the 
development will not adversely affect 
any such land, 
(e) the development will not include a 
camping ground, caravan park, eco- 
tourist facility or tourist and visitor 
accommodation, except where 
otherwise permissible on the land, 


(f) no building will be on land that has a 
slope in excess of 18 degrees or that Is 
prone to mass movement, 


(g) the development is consistent with 
the aims of this Schedule. 


Section 5 — Matters to be considered 


The proposal facilitates clustered dwelling opportunities 
located in consideration of the site’s key environmental 
values. Further the ‘off grid’ and sustainable nature of 
the proposal does not create demand for 
Unreasonable public amenities or services. 


The proposal creates opportunity for increased rural 
population in an area becoming increasingly difficult to 
establish in. The economic assessment identified the 
proposal as an affordable housing option in an 
increasingly expensive area to establish. 

The site has been extensively investigated to ensure 
dwelling clusters are not located on land within an 
environmentally sensitive area. Further, the site is not 
located within land under a wilderness protection 
agreement, forestry area, special or controlled area. 
The subject sites meet the requirements under Schedule 
4 as below 

All lots proposed for future RLSC’s have an area 
greater than 10ha 

The development of dwellings will achieve compliance 
with an 8m maximum height limit 


The site does not contain identified prime crop and 
pastureland and dwellings will not be located on any 
such land 


Developable areas have been specifically located to 
avoid areas of wildlife refuge, corridors and 
management. In addition, the proposal identifies key 
recommendation for rehabilitation and regeneration of 
such areas to ensure future protection. 

Part of the sites operate Under existing Consent as a 
camping ground as permissible on the land. No 
additional such operations are proposed; however, It is 
noted that such operations would be permissible with 
consent on the sites. 

The slope and geotechnical constraints of the site have 
been investigated. Dwelling clusters have been 
positioned within areas of 18° slope or less. Subsequent 
DA stages will confirm that no dwelling is positioned on 
land with greater than 18° slope or prone to mass 
moving. 

As detailed above the proposal remains consistent with 
the aims of Schedule 5 

The Applicant has considered all relevant matters in 
preparation of a comprehensive concept proposal. 
These have included a development strategy that 
ensures: 
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State Environmental Planning Policy (Primary Production and Rural Development) 2019 


Schedule 5 


e Ongoing operation and management of the 
communities; 

e Design, with additional detailed design to form 

subsequent stages; 

Preliminary and detailed review of site and 

surrounding area characteristics; 

e Servicing capability and strategy; 

e Vision, history, constraints and potential future use of 
the land. 

It would be reasonably expected that the assessing 

and consent authorities may request any additional 

considerations to be addressed and responded to as 

required. 

The proposal includes several documents, 

recommendations and ongoing future management 

strategies for the site including: 

e Water and waste management strategies; 

e Bushfire Risk Management strategy; 

e Flora and Fauna management, rehabilitation and 
protection; and 

e Ongoing community management. 

Further refinement and additional management 

strategies may also emerge from future development 

stages as more specific details (i.e. dwelling locations) 

become definitive. 

The proposal presents a concept defining the maximum 

number of dwellings allowable under Schedule 5. 

Please refer to Table 11 in Section 3.3.9 of this report. In 

reality, some dwelling clusters may not establish the 

maximum number of dwellings available and it is 

understood this will form consideration at detailed 

design and future DA stages. It would be reasonable 

for conditions of consent to identify the maximum 

number of allowable dwellings to limit develooment 

over this from occurring. 

The proposal does not incorporate subdivision of the 

RLSC’s under this schedule. 

Not Applicable as specific dwelling design and 


Section 6 — Future Management 


Section 7 — Density of Develooment 


Section 8 — Subdivision prohibited 


Section 9 — More than one (1) dwelling locations are not yet defined. This will form 
may be treated as a single dwelling consideration through subsequent stages of the DA 
process. 


As detailed above the proposal seeks to establish in accordance with the relevant considerations of 
the State Environmental Planning Policy (Primary Production and Rural Development) 2019. 


Legal advice was sought in response to Council raised discussions during the original project DAP 
meeting held in May 2017. This was in relation to the concept application applying over multiple 
allotments and whether a concept development approval ‘site’ becomes ‘the land’ for the purposes 
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of the SEPP referred under Clause 7. The legal advices determined a Concept DA could apply to 
multiple allotments, being the ‘site’ and future development applications could apply to separate parts 
within the concept ‘site’. The Legal advice therefore confirms the strategy for multiple rural land 
sharing Communities in relation to the SEPP. 


4.10 Tweed Local Environmental Plan 2014 (TLEP 2014) 


The subject site is identified on the TLEP 2014 Land Application Map. Therefore, assessment against the 
TLEP 2014 is necessary. 


4.10.1 Definitions 


Concept 

This concept application seeks approval for a Concept DA to facilitate the intended development 
outcome of multiple RLSC’s. It is noted that although the proposed land-use is not defined under the 
Local Environmental Plan, permissibility and description of rural land sharing communities is provided 
under Clause 4 Schedule 5 of the SEPP Primary Production and Rural Development 2019 with the 
proposal consistent with this description and outcome. 


Stage 1 Works 
The stage 1 works facilitates access and a portion of private road recognised under the definition of 
‘Road’ within the TLEP 


4.10.2 Clause 2.1 — Land Use Zones 


Concept 
The site is generally zoned RU2 — Rural Landscape pursuant to the provisions of TLEP 2014. The following 
objectives are relevant to the RU2 — Rural Landscape zone: 


Zone RU2 Rural Landscape 
1 Objectives of zone 

e To encourage sustainable primary industry production by maintaining and enhancing the natural resource base. 

e To maintain the rural landscape character of the land. 

e To provide for a range of compatible land uses, including extensive agriculture. 

e To provide for a range of tourist and visitor accommodation-based land uses, including agri-tourism, eco-tourism and 
any other like tourism that is linked to an environmental, agricultural or rural industry use of the land 


The subject site does not contain any areas identified for primary production and does not anticipate 
any impact on the natural resource base. Developable areas are generally located off existing 
internal roadways which are along ridgelines, therefore dwellings themselves will typically be positioned 
below the ridgelines and compliant with an 8m maximum building height to maintain the rural 
landscape. The proposal also retains (where appropriate) the dense bushland environment of the sites 
and provides preliminary guidelines for the protection and rehabilitation of environmental areas. 


The land uses are anticipated to be small scale, non-obtrusive rural dwellings and complementary 
community facilities such as natural lookout areas, walking tracks, community halls, gardens, etc. The 
proposal is therefore consistent with the objective of this zone in maintaining a rural outcome and 
minimal impact on the natural landscape and environmental quality of the area. 


The strategic establishment of the site and increased dwelling yield provides an important uplift in 
population for the area. This gradual uplift as dwelling plots are released and developed will 
contribute to supporting commercial services provided in nearby Uki as well as increasing demand for 
the zoned Village area to establish as a key commercial and community hub for the region. 
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Stage 1 Works 

The access and private road proposed does not detract from the current or intended use of the site. 
The extent of Stage 1 works is located within the village area with a road identified as permitted with 
consent. The road provides access and egress to encourage future development of the site and assists 
in providing for a range of uses services and facilities. 


4.10.3 Part 4 - Principle Development Standards 


Concept 
4.1 Minimum subdivision lot size: 
The concept subdivision component achieves the minimum lot size of 40ha applicable to the site. 


4.1C Exceptions to minimum subdivision lot size for boundary adjustments: 

The site currently has seven (7) lots less than the minimum lot size of 40ha applicable to the site. The 
concept considers a subdivision component that maintains seven (7) lots less than the prescribed 
minimum lot size through boundary realignment. In accordance with clause 4.1C this does not: 

e Increase the number of lots less than the minimum lot size; 

e Increase number of dwellings or opportunities for dwellings (rather facilitating rural land sharing) 

e Increase land use conflict; or 

e Result in adverse impact on the environmental values of the land. 


The concept boundary realignment forms part of the overall strategy for the site to facilitate multiple 
RLSC’s. 


4.3 Height of Buildings: 
The majority of the subject site is mapped within the building height layer of 10m, with the remaining 
village area identified as a building height of 13.6m. The proposal seeks approval for a concept 
proposal with building height to form consideration at subsequent stages of development. The 
proposal envisions single and 2 storey structures as appropriate, and will maintain a maximum dwelling 
height of 8m in accordance with the State Planning Policy requirements. 


Stage 1 Works 
No specific ‘Principle Development Standards’ are identified in regard to development of access and 
a private road as part of Stage 1. 


4.10.4 Clause 5.10 - Heritage Conservation 


Concept 

The subject site is mapped as containing Aboriginal Place of Heritage Significance and Predictive 
Aboriginal Cultural Heritage. Preliminary investigation into aboriginal and European cultural heritage 
have been undertaken including site investigations, ground truthing and discussions with relevant 
entities (such as site walk over with tribal representatives and TBLALC). Detailed discussion regarding this 
consideration is provided within the Aboriginal Cultural Heritage Assessment prepared by Everick 
Consulting in Appendix C. 


The findings of the report did not conclude any specific areas to be excluded from development. The 
AHCA supports the development progressing through concept and notes key findings to guide the 
future investigations for development of the site. If would be anticipated through subsequent stages 
that the Applicant and consultant team continues working with relevant entities (Such as the TBLALC) 
to ensure any cultural significant areas or items are appropriately identified and retained. 

The AHCA outlines the following key recommendations in progressing the development through 
Concept DA: The Applicant envisions identifying, protecting, and facilitating education in relation to 
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any identified sacred/heritage items found over the site through a combination of these 
recommendations. These are: 


Additional consultation and Investigation (through all subsequent stages and processes); 
Aboriginal Heritage Impact Permits (as required for any works); 

Cultural Heritage Management Plan or Policy (developed through subsequent DA stages); 
Cultural Heritage Induction (during construction and for future residents); 

Aboriginal Objects Find Procedure (during construction and in perpetuity); 

Aboriginal Human Remains (although noted as unlikely, a policy outlining the process of 
dealing with the discovery of human remains); 

Conservation Principles (to minimise potential disturbance and impact) 

8. Historic Sites (2 key European settlement sites earmarked for further investigation being a bush 
sawmill and stock yards) 


ee 


= 


Stage 1 Works 

The Stage 1 works seek to formalise access and egress to Kyogle Road and a small portion of private 
road. During the preliminary AHCA investigations no items of significance were identified along this 
portion of the site that would exclude development. Further, proposed works generally locate over the 
existing internal road network and within existing disturbed areas. Therefore Stage 1 will be unlikely to 
impact on areas of heritage significance. It is therefore submitted that works can proceed under 
standards guidelines to identify and retain any discovered items through construction. 


4.10.5 Clause 5.11 - Bushfire Hazard Reduction 


Concept 

The subject site is mapped as being within the vegetation category 1, 2 and buffer associated with 
bushfire prone land. A detailed Bushfire Design Brief was prepared and submitted to RFS along with a 
site walk over and negotiations in relation to the proposal. RFS (in principle) supported the bushfire 
mitigation strategy and methodology applying to the establishment of the RLSC’s. Consultation with 
RFS, expert recommendations as well as detailed investigations (as dwelling plot locations become 
available) will continue to guide a complete bushfire management plan for the entirety of the site 
through subsequent stages. 


Initial consultation has centred around the methodology for the development of the site for rural land 
sharing communities and associated services (i.e. community areas). With the nature of the proposal 
as a concept, preliminary review of the proposal against relevant considerations is provided in 
Appendix D. Itis acknowledged that performance outcomes may be sought based on the concept, 
these will continue to be worked through with RFS and the expert consultancy team. 


Stage 1 Works 

The stage 1 works seeks approval for development of access and internal private road only and does 
not include any assessable bushfire risk elements. Stage 1 does not increase risk to life or property and 
does not constitute develooment on bushfire prone land other than facilitating access for the future 
concept. As such, the design of the road has considered RFS vehicle access and been designed 
appropriately. 
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4.10.6 Clause 7.2 — Earthworks 


Concept 

The proposal will result in earthworks generally limited to the preparation and construction of internal 
road networks and dwelling plot preparations. Preliminary engineering plans for the internal road 
network have been prepared. These include typical road sections, cut and fill batters and long 
sections for the entirety of the 26.5km internal road network to allow Council to consider likely impacts 
of the proposal. Detailed earthworks plans will form part of subsequent DA and construction stages 
including for dwelling plot preparations once specific plots are defined. 


Roadways generally follow the natural contours of the site and upgrade the existing informal network. 
As such earthworks are minimised and do not result in significant impact. The concept has considered 
all relevant preliminary matters including, but not limited to: 

e Drainage patterns and soil stability; 

e Future use and redevelopment of land; 

e Quality and source of any fill or excavated material; 

e Existing and likely amenity of residents and adjoining properties; and 

e Cultural relics, waterways heritage items, conservation areas, etc. 


These will also form additional considerations of detailed earthworks plans and proposal through 
subsequent stages to ensure matters are appropriately addressed. Please refer to the concept 
engineering plans prepared by Planit Consulting in Appendix E. 


Stage 1 Works 

Stage 1 works proposes a 7m wide graded and battered roadway (6m wide paved with 0.5m wide 
shoulders). The location of this and detail provided generally conforms to the previous approved 
accessway over the zoned village portion of the site. The works will be located within 40m of a 
waterway and as such will include controlled activity approval to be sought through construction 
phases. 


4.10.7 Clause 7.6 — Stormwater Management 


Concept 

The proposal has considered the potential impact of stormwater discharge. In summary, the site is of a 
significant area which can easily assimilate any adverse impact in relation to stormwater runoff from 
the sealing of internal road network and individual dwelling plots to be located and developed at 
subsequent DA stages. Investigation into the catchment area and flows is provided with a site wide 
stormwater management master plan in Appendix K. No adverse impact in relation to stormwater 
runoff is envisioned. 


Stage 1 works 

Stormwater management for the site is encompassed under a site wide master plan strategy. This 
notes the scale of the site in comparison to the proposed works and minimal impact envisioned. The 
portion of road to be specifically formed as stage 1 works remains permeable and will achieve no 
worsening of stormwater conditions. In accordance with Clause 7.6 the proposal therefore maximises 
permeable surfaces and does not require retention and/or detention for stormwater flows. 


4.10.8 Clause 7.7 - Drinking Water Catchment 


Concept and Stage 1 Works 
The proposal has considered the potential impact on water entering drinking water storages. The 
proposal also considers the potential inundation of a large portion of the site for a future dam (as a 
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water source for the Tweed). All development has had regard to location and buffering from any 
existing and potential water storage areas. The proposal will employ appropriate measures to avoid, 
minimise or mitigate the impacts of the development, and where specifics remain unknown (i.e. 
specific dwelling plots) these measures will be determined as part of detailed design and develooment 
stages. The site can appropriately design and locate wastewater treatment, storage and disposal 
areas in accordance with standard requirements, as detailed in the relevant supporting reports such as 
the Concept On-site Sewerage Management Design Report prepared by Precise Environmental. 


4.10.9 Clause 7.10 Essential Services 


Concept 

The proposal provides a concept servicing strategy to confirm essential services can be provided to 
each of the proposed dwelling cluster areas and future dwellings. This includes the provision of water, 
electricity, disposal and management of sewerage, stormwater drainage and vehicular access. 


Please refer to the concept engineering plans and servicing strategies prepared by Planit Consulting 
and Precise Environmental. 


Stage 1 Works 

Stage 1 works takes the first step to formalise and upgrade the vehicular access of the site in 
preparation for future development. This roadway will continue to be rolled out over the site as part of 
future DA’s and will include provision of telecommunication infrastructure. 


4.10.10 Clause 7.12 Existing and future water storage facilities 


Concept 

The subject sites contain an area earmarked for potential future dam inundation. The Applicant has 
been involved in possible land-swap discussions regarding the future intended use of this land and 
would seek to provide this area to Council through ongoing negotiation. The benefits of this land lie 
both with Council as an acquirable parcel of land for future water storage (or alternatively to retain as 
high-quality ecological remnant vegetation); and with the Applicant for its scenic landscape amenity 
and natural setting. 


Therefore, the concept proposal remains completely clear of the area earmarked for inundation, 
which includes the majority of the land located with a height of RL 140m AHD or less through the 
central portion of the site. The Applicant does seek fo maintain plantation and logging operations 
within this potential future dam area prior to inundation, however no structures would be envisioned as 
part of this. Likewise, the existing informal road network and access/egress within this dam area is not 
proposed to be developed or formalised. The proposal will not have a significant adverse impact on 
topographic features, landscape or the natural state of the land, and as such adequately considers 
and protects the future water storage potential of the site. 


Stage 1 Works 
Stage 1 works do not relate to existing or future water storage facilities. 


4.11 Tweed Development Control Plan 2008 


The following is an overview of the assessment against the relevant Sections of the TDCP. In the 
absence of specific controls in relation to Rural Land Sharing Communities the following sections of the 
TDCP have been assessed and discussed. Where applicable, resoective code compliance 
documentation is provided in Appendix N and within supporting documentation as listed. 
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Table 17 — IDCP Relevance Assessment 





TDCP Relevance Assessment 


Section Concept Stage 1 


The concept ultimately seeks approval for multiple rural 
Al Residential and land sharing communities which will establish suitable 


Tourist plots for future ‘dwellings’ to establish. As such, relevant Not Applicable 
Development considerations of Part A (re: dwellings) of Section Al of 
the TDCP has been addressed within Appendix N. 
A2 Site Access , Applicable, refer to 
PI fer to A N 
and Parking REE appear Appendix N 
As the concept considers a subdivision element please 
refer to relevant considerations Appendix N. In light of 
A5 Subdivision Tweed Shire Council not having specific controls in , 
, B , Not Applicable 
Manual relation to RLSC’s, the subdivision manual has also guided 
consideration of open space areas, community facilities, 
access, and the like. 
A11 Public As detailed in Section 4.3, Public Notification is requested by the Applicant to 
Notification help facillitate consultation and information sessions with the community. 
A Socio-Economic Impact Assessment is provided within 
A13 Socio- Section 5 of the Economic Needs Assessment prepared 
Economic Impact by MacroPlan in Appendix B. The SEIA concludes a net Not Applicable 
ASsessment benefit associated with the proposal under detailed 
assessment against the TDCP assessment matrix. 
A15 Waste ae ee 
Se eet Concept waste minimisation and management strategy , 
Minimisation and i Not Applicable 
discussed below. 
Management 


Vegetation preservation considerations are addressed 


AléP ti 
ease enon within the Preliminary Biodiversity Development 


ft ' Not Applicabl 
mae a Assessment Report prepared by Planit Consulting in KA at 
Vegetation , 
Appendix E. 
Heritage considerations are addressed within the 
A18 Heritage Aboriginal Cultural Heritage Assessment prepared by Not Applicable 


Everick Consulting in Appendix C. 

Biodiversity and habitat management considerations are 
addressed within the Preliminary Biodiversity 
Development Assessment Report prepared by Planit 
Consulting in Appendix E. 


A19 Biodiversity 
and Habitat 
Management 


Not Applicable 


4.12 Variations to TDCP controls 


As the proposal constitutes a concept application no specific variation to the prescribed controls are 
identified. Detailed assessment against the specific controls is provided within Section 4 of this report 
and specific TDCP response documentation provided in Appendix O. Itis acknowledged the concept 
in its current form (including the subdivision component) may require variation to TDCP controls (such as 
access by right of way in benefit of more than 5 lots). These variations would be sought through 
subsequent DA stages. 
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5 Further Consideration under the Environmental Planning 
and Assessment Act 1979 


5.1 Environmental Planning and Assessment Regulations 2000 


This development application has been prepared in accordance with Part 1, Schedule 1 of the 
Regulations. 


5.2 Any Draft Planning Instruments 


The following draft planning instruments have been identified at time of preparing this report: 
e Draft Environment SEPP. 


The purpose of the Draft Environment SEPP Is fo promote and improvement of key environmental assets 
of their intrinsic value and the social and economic benefits they provide. The proposed new SEPP will 
set out provisions under four parts including catchments, waterways, bushland, protected areas. The 
subject site considers areas of environmental significance and employs measures to manage, mitigate 
and avoid impact as appropriate. 


5.3 Likely Impacts 


The proposed development has considered and responded to a range of potential adverse 
environmental impacts on the natural and built environments, or social and economic impacts in the 
locality. 


5.3.1 Natural Environment 


The proposed development seeks approval for the concept development to establish rural land 
sharing communities within the natural landscape environment. The proposal provides a suitable level 
of design controls to guide future development of the site. The intended development outcome is one 
of low impact, small scale and ecologically minded. Rural land sharing communities in their essence 
seek minimal disturbance to the natural environment. As a result, the natural environment will continue 
to form a significant consideration and the development designed to minimise impact. 


5.3.2 Built Environment 


The proposed concept does not involve any building works other than a small section of internal 
roadway to be formalised. However future consideration of the built form is crucial in guiding the future 
DA’s. As such preliminary guidelines on built form have been prepared and will continue to be refined 
through the concept. Primarily centred around the emergence of individual dwelling plots and 
community facilities, the concept and future DA’s consider amenity implications, acoustics, visual or 
privacy implication relating to the to the site. Developable areas have been positioned away from 
adjoining boundaries and significantly buffered from surrounding residents in the local area. Itis unlikely 
the proposal will impact on the built environment of the area. 


5.3.3 Social Impacts 


The development proposal has considered and is supported by a SEIA which notes an overall benefit 
associated with the development from a social and economic perspective. The proposed 
development meets a demand for alternative and affordable housing within a desirable natural 
setting. Community facilities, security, operation and amenity of the development will be managed in 
an ongoing capacity to ensure the develooment meets the needs and expectations of the community 
as these establish. 
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5.3.4 Economic Impacts 


The proposed development is supported by a detailed Economic Need Assessment prepared by 
Macro Plan. The economic assessment identifies a need for diverse and affordable housing for the 
area and Tweed Shire in general. The proposal offers a unique housing typology in a desirable natural 
setting, contributing to the availability of dwelling options for the region. 


5.4 Suitability of the Site 


The subject sites are dispersed amongst the rural landscape and envision rural land sharing 
communities to establish complementary to the existing environment. RLSC’s have been earmarked as 
an important, sustainable and cost-effective housing option throughout the northern New South Wales 
region and indeed throughout the state. This housing typology thrives in desirable and otherwise 
expensive locations, in particular when it is co-located and close to scenic, ecological, cultural and 
natural features and landscapes, such as national parks, mountain ranges, cultural landmarks, 
waterfalls, valleys and the like. The Nightcap site presents this exact combination of natural landscape, 
cultural and environmental features. 


The site has the ability to provide relevant services, appropriate developable areas, slope sensitive 
design, suitable bushfire management, access and egress, protection of cultural heritage and 
ecological value. These matters (among other considerations) have all been addressed and remain 
supportive of the proposal demonstrating the suitability of the site to accommodate the proposed 
growth. The site affords the further opportunity of proximity and connection to a future Village, zoned 
along Kyogle Road (within the site boundary). This village is exoected to emerge from the created 
demand and collective needs of the residents in the surrounding area and catered to the specific 
vision, expectation and intention of Nightcap Village. 


5.5 Submissions 


The assessing authority will need to consider any submissions made for the proposed development by 
government agencies and the community. 


5.6 Public Interest 


The surrounding residents’ concerns will be noted through the public notification stage. The Applicant 
will also seek to Undertake public information sessions and interactive community consultation to guide 
development of the concept. The RLSC nature of the proposal is community centred, seeking to work 
with the community and remain responsive to the public's interest. 


5.7 Additional Considerations 


Below are further considerations believed to be of relevance to the proposed development. 
5.7.1 Biodiversity Conservation Act 2016 


The Biodiversity Conservation Act 2016 (BC Act), together with the Biodiversity Conservation Regulation 
2017, outlines the framework for addressing impacts on biodiversity from develooment and clearing. It 
establishes a framework to avoid, minimise and offset impacts on biodiversity from development 
through the Biodiversity Offsets Scheme. The provisions of the BC Act have been specifically addressed 
within the preliminary Biodiversity Develooment Assessment Report in Appendix E. 


5.7.2. North Coast Regional Plan 2036 
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The NSW Government's vision for the North Coast is to create the best region in Australia to live, work 
and play thanks to its soectacular environment and vibrant communities. This is embodied in the goals 
and directions of the North Coast Regional Plan 2036. 
The proposed development is consistent with the regional plan and specifically helps achieve the 
following goals: 
e Goal 3: Vibrant and engaged communities 
o Direction 14: Provide great places to live and work 
o Direction 15: Develop healthy, safe, socially engaged and well-connected communities 
e Goal 4: Great housing choice and lifestyle options 
o Direction 22: Deliver greater housing supply 
o Direction 23: Increase housing diversity and choice 


The proposed development is consistent with the Regional Plan. Further review of the strategic 
outcome of the proposal and relation to the regional plan can be found in the Economic Need 
Assessment in Appendix B. 


5.7.3 Draft Urban Design Guide for Regional NSW 


The draft Urban Design Guide for Regional NSW was on public exhibition in 2018. The guidelines intend 
to improve the design of development in regional NSW by through better placed development that is 
designed for the region it is proposed in. The guidelines reference the subtropical climate of the Far 
North Region and the need for diverse housing types and addressing the prevailing qualities of place 
which a location its distinct identity. 


The proposed development is consistent with the guidelines as RLSC’s intend to establish within the 
natural landscape and respond to site and climatic conditions. Beyond harnessing the site’s favourable 
climatic conditions, the proposal promotes housing diversity in a highly sought after area. 
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6 Draft Statement of Commitments 





Draft Statement of Commitments 


Project 
Component 


l. 
Concept 
Plan 


2: 
Ecological 
Significance 


3: 
Visual Impact 


Objective 


1.1 

Development Is carried 
out in general 
accordance with the 
Concept Plan and 
endorsed supporting 
reports 


2.1 

Key ecologically 
significant areas are 
protected, maintained 
and enhanced 


2.2 

Removal of native flora 
is appropriately 
managed 


23 

Threatened fauna 
species are 
appropriately 
managed and impact 
avoided where 
practical 


3l 

Future dwelling design 
aligns with the 
intended low impact 
nature of the 
community 


3:2 

The visual Impact of 
dwellings and 
community facilities is 
managed 


Commitment 


1.1.1 

Detailed design, layout and development to generally 
consistent with the Concept Plan (Planit Consulting) and 
endorsed supporting reports 


2.1.1 

Development is to be undertaken generally in accordance 
with the guidleines of the Preliminary Biodiversity 
Development Assessment Report (Planit Consulting). 

2.1.2 

Future development of the site considers the key linkages 
along the western extent and buffers to the adjoining 
Mebbin National Park. 

2.2.1 

Development is to be undertaken generally in accordance 
with the guidleines of the Preliminary Biodiversity 
Development Assessment Report (Planit Consulting). 

2.2.2 

Rehabilitation works are to incorporate native endemic 
species only. 


2.3.1 

Development is to be Undertaken generally in accordance 
with the guidleines of the Preliminary Biodiversity 
Development Assessment Report (Planit Consulting). 


Oya, 

Dwelling design is endorsed by the Nightcap Community 
Management entity prior to construction. 

a fe 

Earthworks are undertaken in accordance with the 
recommeddations of the Preliminary Geotechnical 
Investigation report (Douglas Partners). 

oa 

Future dwelling design is generally in accordance with the 
Nightcap Rural Land Sharing Architectural Design 
Guidelines 

32,2 

Development Is genrally inaccordacne with the 
recommendations of the Visual Impact Assessment 
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Draft Statement of Commitments 


Project 
Component 


4. 
ACCEess 


5. 
Cultural 
Heritage 


6. 
Community 
Development 


f: 
Bushfire 
Protection 


Objective 


3.3 

Dwellings maintain the 
natural topography of 
the site as far as 
practical. 


4.1 

The internal roadway 
provides safe and 
efficient all weather 
access between 
developable areas 
and Kyogle Road 


5al 

Cultural heritage items 
are protected and 
preserved 


6.1 

The RLSC’s provide an 
engaging and 
productive community 
environment for 
enjoyment of all 
residents 


7.1 

Bushfire considerations 
are included in the 
develoipment 


Commitment 


3.3.1 

Dwelling designs are to employ a range of best practice 
slope sensitive design measures to minimise ground 
disturoance. 

3.3.2 

Additional earthworks associated with dwellings (following 
dwelling plot preparation) is only at the discretion of the 
Nightcap Community Management entity and/or Council. 
4.1.1 

The developer will construct two (2) access points to 
Kyogle Road and one (1) to Mandalay Road. 

4.1.2 

Roads will be constructed from approved materials 
(comacted gravel) and/or sealed (i.e. concrete, bitument 
or other) as required to facilitate all weather access. 

4.1.3 

Road Gradients will meet Australian Standards and RFS 
standrads for access and egress 

5.1.1 

Design and development stages are undertaken in 
accordance with the recommendations of the Aboriginal 
Cultural Heritage Assessment prepared by Everick 
Consulting. 

51,2 

Any identified cultural heritage items found during design 
or construction phases will oe appropriately investigated 
and preserved as practical. 

6.1.1 

Community Facilities are provided prior to the 
establishment of more than 5 dwellings within a 5km 
distance along the internal road network. 

6.1.2 

Ongoing Community Management is to include a public 
forum for the community sharing and information on 
upcoming meetings/events. 

7.1.1 

Development to comply with the requirements of PBP2006 
and considering PBP2018. 

7.1.2 

Development to be in accordance with the methodology 
within the Bushfire Design Response (Planit Consulting) 
7.1.2 

APZ's to be controlled and maintained under community 
management structure. 
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CONSULTING 


7 Conclusion 


Planit Consulting Pty Ltd has prepared a Concept DA and Statement of Environmental Effects for 
multiple Rural Land Sharing Communities (RLSC’s) known as Nightcap Village. The subject site currently 
comprises 21 allotments commonly referred to as ‘Nightcap’ and ‘Bhula Bhula’. The allotments are 
located at 2924, 2956 and 2984 Kyogle Road, Kunghur and 3222 & 3234 Kyogle Road, Mount Burrell 
herein referred to as ‘the site’. 


The proposal represents a carefully considered, master planned approach for the site to meet an 
increasing demand for affordable and diverse housing within the highly sought after Tweed hinterland 
area. Site investigations have assisted in identifying key ‘developable areas’ of the site, being less 
constrained land proposed for dwellings and structures associated with the intended RLSC outcome. 


Having reviewed the applicable legislation as well as Council's development standards and controls, it 
is submitted the proposed development is consistent with the relevant policy and statutory 
requirements and demonstrates an appropriate development of the land to progress through as a 
Concept to guide detailed DA stages. 


In terms of the built and natural environment, no adverse impacts are likely to result in relation to the 
proposed development. The development is located in a generally remote area and dispersed 
throughout 1584ha of rolling landscape. The natural environment is generally not visible from the public 
realm and the proposal provides design guidelines for low impact, small-scale dwellings which will 
establish within the natural environment. 


The proposed concept is considered to warrant Council and the Northern Regional Panel support. 
Should Council or the Panel require any additional information or wish to clarify any matter raised by 
this proposal or submission made to same, we request Council or the Panel to consult only with Planit 


Consulting prior to determination of this application. 


If you have any question in relation to the information presented within this report, please contact 
Daniel Mulherin or Luke Blandford on (02) 6674 5001. 


www.planitconsulting.com.au | J6100-SOEE Page 62 of 62 


